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shali be mcreased bx 1 percent for each month occurnng aﬁer the
expiration of such penod and. priot to the month m \&hlch the pn
~ mary plans’ makes the reimbur sement.” , . o
- 'SEC. 8306.. I\{POSITION OF 20 PERCE\?T COI‘\ISURANCE ON HOME‘, o
o . HEALTH SERVICES UNDER 'WEDICARE ' e
" (a) PART A.—Section '1813(a) (42 U.S.C. 1395e(a)} is amended T
by adding at the end the following new paragraph: . - s
" *(5) The amount payable for a' home health semce furnished :
, to an individual under this. part shall be reduced by a copayment
" -.amount equal to. 20 percent. of the average of all the per visit costs - ‘
for such service furnished under this title determined under section oo
1861(v}(1)(L) (as determined . by the Secretary on a prospectxve :
-basis for services furnished during a calendar year).”. -
o (b) ParT B.—Section 1833(a)(2) 42 U.S.C. l3901(a)(2)) as, '
amended by seéction 2106(c)(1); is amended— - -
‘ (l} in subparagraph (A), by striking “to home health serv
' ices,’ and by striking the comma after “opinion)”; -
(2) in subparagraph (E), by striking “and” at the end ,
L .(8)in subparagraph (F) by striking the sermcolon at. the E
- end and inserting “; and™; and = -
- (4)-by adding at the end the. followmg new subparagraph
: *(G) with respect to.any home health servlce—— . “
“(1) the lesser of — - - '
- (D the reasonable cost of such service, as. de-
‘ termmed ‘under section 1861(v), or - o .
© (ID) .the- customary charges w1th respect to . . - ..
such service, - o
‘Iess the amount.a prowder may charge as descnbed ‘in
- clause (ii)'of section 1866(a)(2)(A), or .~ . -
R (1) if-such serviceis furnished by .a’ pubhc pro- . . ¢
e as o vxder of services, or by -another prowder which «dem- - .~
*“ . © . . onstrates to the satlsfacnon of the Secretary that a- .
» 7 7 . significant portion-of its patients are low-income (and' Y
.- requests that payment be made under this: ‘clause),

V S o “free of charge or at nominal charges to the public, the o
SR 2 amount determmed m accordance ‘with .section -« -

T T 1814(MN2), .
Y . less:a copayment amount equal to 20 percent of the aver-

. age.of all per visit costs for such service furnished under = ..
... . 'this title determined under section 1861(vX1)(L) (as deter- ' -
P T = ‘mined by the Secretary on &' prospecuve basxs for serwces

Ce U Wt furnished during a calendar year);”. e

S . (c) PROVIDER ~ CHARGES. —Sectlon 1866(3){2)(A)u (42 U.s. C
s 1390cc(a3t2 HAXI)) is amended— - -, :

" T A1) by striking “deductlon or comsurance and msemng‘

deductlon, comsurance, or copayment”; and - ' .
_.'-ﬂ' .o .(2) by striking “or (a)(4)”-and inserting “(a)(4), or (a)(5)". _
e (d) EFFECTIVE DATE.—The. amendments. made by this section -
" “shall apply o services furnished on or after January 1, 1998 '

SEC 830" HOME HEALTH COST LIMKTS oL
‘ () REDUCTION IN. UPDATE TO.ROUTINE COS’I‘ LimiTs. -Secnon L
1861(v)(1)(L}(1) (42 U.S.C. 1395x(v)(1)(L)(i)) 1s amended— ’ ‘
- - (1)-in.subclause (I1); by- striking “or” at ‘the end ~
.Y 2) in subclause (II), by. striking “112 percent and msert-
mg “and before July’ 1,1996, 112 percent, or”; and - - e
o 3) by msertmg after subclause (III) the followmg new'_
O subclause e » .
L L r(IVY July 1, 1996 100 percent (adjusted by such amount«.'
‘as the Secretary determmes to be necessary to preserve the ..
" ‘savings' resulting from the. enactment of. sectlon 13564(a)i1) of
: © the Omnibus Budget Reconciliation Act of 1993),” R v
2 . (b) EFFECTIVE DATE. —The amendments made by subsectlon @
- sggg apply to cost repomng penods begmmng on or after July 1 JEREE?
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T T PART 2 PROVISIONS RELATING TO
. A PAYMENTS FOR MEDICAL EDUCATION

. ~SEC. 3311 LIMITING mzmcxm: MEDICAL EDUCATION- paY\IE\Ts 'ro ;

A APPROVED. RESIDEVC\ POSITIONS. i

cn ; (@) PAYMENT FOR DIRECT GRADUATE MEDICAL EDUCAT;OI\ —
o Secnon 1886(h)(4) (42 U.S.C. 1395ww(h)(4)). is ‘amended by addmg
- at the end the following new subparagraph: : ,

o “(F) REQUIRING ‘RESIDENTS TO" MEET APPROVAL UNDER
'WORKFORCE PROGRAM.—-Such rules shall provide that, with" "~ -
respect to a resident whose mmal re51dency penod begms

T Y - on’or after July:1, 1998—-
o Caooo U %) an 1nd1v1dual shall be counted only if- the mdr
©- . ... .o . 7 “vidual is in a residency.position that, under section -
Lo T ~0 .. =% 7018 of the Guaranteed Health Insurance Act of 1994,
' Y -7 - - has been u.'ocated to an approved medlcal resuiencyr
o trmnlng program; and .
L “(i) the Secretary may not make any payments
: 2+ 7" under this subsectlon to a hospital unless the number
i .+ < _ ‘of residents in each of the approved ‘medical residency
‘ " 7 training programs of the hospital is m accordance thh
. R ".allocations under such section 7013.” : :
TRl ' PAYMENT FOR "INDIRECT ‘GRADUATE ’\:IEDICAL EDUCATION -
T Sectlon 1886(d)(5)(B) (42.U.S.C. 1395ww{d)(5)(3)) is, amended by -
- S addmg at'the end the following new clause: ‘ o
) “(v) On and after July 1, 1998~: o ' Tl
%D the Secretary in ‘determining such adJustment :
‘¢ .+ .- may count-a resident in'the calculation of a hospital’s ratio
" .« of full-time equivalent interns and residents to-beds only .
.- .77 Yif the resident is in'a residency position that, under section. -
T .SF T 777013 of the Guaranteed Health Insurance Act of 1994, has

f

SN o Ubeen allocated to an approved med1ca1 resrdency trammg i .
: | RN program; and ° S
: o oo “(I) the: Secretarv rnay not make any payments under ST
,‘ oo e this subparagraph to..the hospital unless the number of .

. 4. .= ¢  residents in each .of the approved medical residency trdins . .
PN . ing programs of the hospital is in accordance w1th alloca- . )
.%o+ wess - tions under such section 7013.”.. L
o .SEC 8312 DETERMINATIQN OF NUMBER OF FULL TIME EQUIVALENT
e ‘RESIDENTS.
T (a) DETERMINATION OF . FULL TIME EQUIVALENT RESIDENTS ‘
DA .DURING INTTIAL  RESIDENCY PERIOD.—. . -. ",
O TUL (1)~ EMPHASIS  ON ' PRIMARY CARE,- Paragraph AHOii) of ‘
! sectron 1886(h) (42 ‘U.S.C. 1395ww(h)) is amended by stnkmg- -
L 1s 1. OO ‘and msertmg the following: “is— - 4
' : *“(I) 1.1, in the case of a- re51dent who is a. pn-:‘,; S
S mary care resrdent (as deﬁned in- paragraph ~
LT BHY), | o
L (II) 8 in. the case of a resrdent not descnbed )
B in subclause (I, :
=, " "(2) TREATING -OBSTETRICS AND GYNECOLOGY RESIDEN’I‘S AS
o PRIMARY . CARE Rssmr:ms -Paragraph (o) of such secnon ‘is
.}amended-—,u ‘

(A)by’ stnkmg or’; ‘and - ‘ o

“(B) by. strzkmg the. penod and msemng , or obstetnCS»
and gynecology.”. -
(b): EFFECTIVE DATE. —The amendments\made bv subsectmn (a) ‘
:shall- apply to pomons of cost reportmg penods begmmng on_or R
;after Januar} 1,.1996. .
QSEC‘ 8313. PAYMENTS FOR HGSPITALS LOSING SPECIALTY POSITIONS S
"‘Section 1886 (42-U.S.C.. 1395ww} is’ amended b} adding at the :
ndthe. following subsection: : E
> “(j)> PAYMENTS- FOR Hosprmx.s LOSING SPECIALTY POSITIONS 2
NDER A.LLOCATION SYS’I‘EM ke .
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‘ R o v “(A) PAY‘\IE\“I‘S ~In the case of each hosp1ta1 that m'. /
A . o © . .. accordance with paragraph i submits to the Sécretary an n
, 7/ application. for calendar vear 1998 or any subsequem: cal.
. © . 'endar.veatr (in this subsection referred -to as an, eligible

. - . .- .7~ hospital for the year involved), the Secretan shall mahe ,
E * payments for the year to the h05p1tal in an amount deter
A { .mined in accordance with paragraph (4).
oo T .~ “(B) SOURCE -OF FUNDS FOR PAYMENTS. —Pavmems
- o " - under paragraph (1) shall be. made from amounts in the
' Federal Hospital Insurance Trust Fund and.the Federal
o Supplementary Medical_Insurance Trust Fund, and from-
. - amounts in the Medicare Part-C Trust Fund under title
. XXI (in the proportions described in subsection (h)(1), tak- "

. : e e ing into account the proportions. of direct medical edu- )
L - . " .cation costs assoc;ated lthh the provxswn of servxces under - L
- ' T title XX, o
YD) HOSPI"’ALS LOS[NG SPECIALTY POSI’I‘IONS OTHER CONDI Co
. TIONS -

R o “(A)LossopposmoNs- o
PR . " *(1).IN GENERAL.—The, Secretarv may make pay-, .
: covo Doy vf . ments under paragraph (1) to-a hospital for a calendar -
.. - year only if, as ‘a result. of allocations under 7013 of
.. the Guaranteed Health Insurance Act of 1994, the ag-
" - gregate number of- full-time- equivalent, specialty posi-
. tions for the hospital for the ‘academic year in which =
: . .7 .- the calendar. year begins (as estimated by the Sec-
o : retary). is below the aggregate number of such p051 .
R * .° ., .tions for the hospital for-academic year 1993.. . ‘
e y R ““(11). AGGREGATE NUMBER OF SPECIALTY POSI‘TIONS;
e o 'LOST —TFor purposes of this subsection:
R E " ““I) The term ‘aggregate number of specraltv‘e
T K e .‘posmons lost ‘with respect to a hospital and an
R - .academic yedr, means the difference beétween the -
: L .. 2 aggregate numbers determined by the Secretarv ;o
' »under clause (i} for the hosp1ta1 : o
~II) The term ‘lost. position’, w1th respe¢t to .
. an. academm year, means -a fulls time-equivalent
" “specialty - position counted. in the determination
- under subclause (I} of the’ aggregate number of
R, L Specialty positions lost for the vear. -
B “(B) COMPLIANCE WITH-ALLOCATION- SYSTEM. —With re... -
.. ... 7. .. . ‘spect to the approved physician. training programs of a’
SR o - .-hospital, the Secretary may make payments under para-
Lo o © - graph- (1) only if the_ hospital ‘agrees to ensure that, the
.numbers of individuals enrolled in the.programs is in ac-.
_cordance with allocations made under section 7013 of the .
Guaranteed Health Insurance Act of 1994 for the pro )
grams. - - :
“3) APPLICATION FOR PAYMENTS —For purposes of para"
graph (1), an application for payments. under such’ paragraph
) ,for a hospital is in accordance with this paragraph if— .
©. . “(A) the hospital 'submits -the apphcatmn not later'
. than'the date- specified by the Secretary; = -~ a
. A “(B) the application demonstrates that the hosp1ta1
.. % ... meets the condition described in paragraph @AM . :
S s 0 0 ~(C) the application contams -each agreement requxred e
hrnoh, e T 11_1 th1s subsection; and PN
©. D) the apphcatlon 18 1n such form s made in. such
manner‘ and contains such agreements, assurances, and - -
mformanon as the Secretary determines to be. necessary. - -
L) 'AMOUNT OF PAYMENTS.—The amount .of payments re-- . .
L «quxred in paragraph 1) to be made to an- eligible” hospxtal for»
UL a calendar year is an-amount equal to the pmduct of = T
DN .o s MA) the aggregatelost position amount, as deﬁned m -
’ paragraph (o) or <6) for the year, as apphcable and

s
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, . G .. subsection thi(31C) for the cost.reporting: period involved.

, , tion to the’ patients-included under such, subsection) pa-
Lo .. tients enrolled in the medrcare part C. program under part
o e . Aoftitle XXI
gate lost position amount’, with respect to the first calendar
’paragraph (1), méans an amount equal to the product of -
(as defined in paragraph (2)(A)(11)(I)), and

average FTE training amount in effect for the year under

section 7024(c)(3) of the Guaranteed Health Insurance Act

N .of 1994 (or, as the case may be, 100 percent of the alter-
« . “native amount that apphes to the ‘hospital under sectxon
C 7024(e)(3)(D) or section 7025 of such Act).

() , AGGREGATE LOST- POSITION". AMOUNT; . SUBSEQUENT‘ '
" YEARS OF ' PAYMENTS. —For. purposes : of - paragraph (4)A), the:

" term aggregate lost position amount’,: with respect.to the sec:

.. . ond or subsequent calendar year for whwh an eligible hospital

receives payments under paragraph (1), means . an amount

o equal to the sum of subparagraphs (A) through (D), as follows e

* “(A) An 'amount equal to the product-of— -~ .. v’

o+ 7 . lost, less an amount equal to the sum of — "

..~ (D) the number. of lost ‘positions: for which L
,payments are being made for-the, calendar vear -

T ‘pursuant.to ‘subparagraphs (B) through.(D); and '
.-’ S “(ID the total number of lost positions for

' whlch in determinations under this- paragraph for:. '

" the hospnal for prior calendar years, the percent

25 percent; and

TR natxve amount applicable for the year involved. "
e “(B) An amount equal to the product of =

““(i) the number of lost positions: for Wthh in the .
R determmatmn aunder, this - paragraph for the hospital’
.+ for.the pteceding calendar year, the percentage appli-

4 . ..L s T 7 a 2 cable to the national average-or alternative amount
deéreases-in:aggregate numbers); and -
native amount applicable for the year involved.

: e < “(C) An amount equal to'the’ product of — .

" for the preceding calendar year, -the percentage appli-

. [was 75 percent,-subject to paragraph (7); and-

e .“natwe amount applicable for the year mvolved
e “(D. An amount equal to the product of - " -

. was 50 percent; subject to paragraph«7); and ... -

- ,'natwe amount apphcable for the year mvolved

(B the medxcale pauent load of. the hospxtal under' ‘

© except that the determination of the medicare. patient load . y
for purposes -of this subparagraph shall include (in addi-

_ et . 7L “(5)  AGGREGATE LOST' POSITION: AMOUNT; FIRST 'YEAR oF
S S - . PAYMENTS.-For purposes of paragraph (4)(A),. the term ‘aggre- -

vear for which an ehgrble hospital receives payments under -
“(A) the aggregate number of specialty posmons lost\:

" *(B) an.amount equal. to 100 percent of \the natlonal,

“(i) ‘the ‘aggregate number of spec1alt} posmons

o age -applicable to ‘the- natlonal average or_alter-
- native amount referred to m paragraph (o)(B) was r

. *(ii)-100 percent of such, nat1onal average or alter R

© 7. . was 100 percent, subject to paragraph (7 (relatmg to ' ) "
"“(ii) 75 percent of the national average or alter-:' -
“(i) the number ‘of lost positions for whlch in the’,’*
* detérmination ‘under. this’ paragraph- for the hospital +* .
cable to the ‘national average or alternative amount
“(ii) 50 percent-of the national average or alter- »
: “(iy the number of lost positions for whrch in the,_ S
g determmamon under this paragraph for the hospital .- | -
“.for the' precedmg calendar year; the percentage appli- .

. .cable to the national average or alternatlve amount

"“(i1).25 percent of the national average or alter- ' , .
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S - *(T) RULE REGARDING DECREASE IN AGGREGATE NUMBER OF'. -
. - 7 © 7 ""SPECIALTY POSITIONS LOST.—With respect to pavments under | v

o

paragraph (1) for an eligible hospttal for-a calendar vear, if the
aggregate number of specialty positions lost for .the academic
" - vear involved is léss than such number for the preceding aca- -
'demlc vear (which difference between the 2 aggregate numbers
is referred. to in this paragraph as the “decrease in the number
R .+ ... - of lost positions”), the following applies: = .- -
Tl o o § . “(A) The.Secretary shall identify the number of 'lost
L positions for which, as determined under paragraph (6)
S without regard to this- paragraph, the percentage applica-
-ble to payments for the calendar. vear is. 75 percent, the _
number of such pesitions for which such percentage is 50
percent, and the number of such posmons for whrch such
. . percentage i5.25 percent.’ -
e . “(B) In the case of the lost positions.so 1dent1ﬁed the -
L © Secretary shall apply the decrease in the number of lost -
e LT ,.,posatrons as follows: ' - sy
R AR “(i) First, as a reductxon in | the number of posi- “
EE I tlons for: whlch the percentage apphcable is 75 per- K -
Co T ... cent.” -
A “0i) SeCOnd {for. any remalmng portrons of the de» R
' : o077 .7 .. crease after compliance with clause (1)), as.a reduction -
L -+ in the number of posmons for which such percentage -
is 50 percent. L o
e _ . .*(ii)) Third. (for. any remammg portrons of’ the de-
ST :_crease after comphanCe with clause (i), as a reduction’
e .ol . in the number of posmons for whrch such percentage
.is 25 percent. - ,
S ) “(8) DEFINITIONS. —For purposes of thrs ‘subsection, ' the o
~ - o . .terms ‘academic vear', ‘approved. phy51c1an trammg program."'
o Coe o Mull-time- eqmvalent spec1alty position’, and ‘specialty position’,,
: ©. ] . ‘eachhas the meaning given the term under sectlon 7081 of the C
e Guaranteed Health Insurance Act of 1994 T s
TN SEC 8314. MEDICARE DEMONSTRATION REGARDING CONSORTIA OF .
S . "HOSPITALS., -/ | :
L (a) IN-- GENERAL.—The’ Secretary shall estabhsh and’ conduct
: R not ‘more than 10 demonstration. projects; to. increase the number '
< ... .., .+ :and percentage of medical students entenng primary care practice -
S e - relative to those entering nonprimary care practice under which
»-~the Secretary shall make" payments in accordance with subsectton; .
. {e) to participating. health care training consortia. . .
R . " (b) APPLICATIONS.—Each consortium desiring to’ partlclpate in.
' .a demonstration project “under 'this section ‘shall; ‘prepare and sub-
.- mit to the Secretary an apphcatmn at such time’ and m ‘such man-
ner. as the Secretary may require, and. containing—- ' e
RS (1) ‘assurances that not less than' 55.percent of all’ resn_‘
E ‘ N dents participating 'in approved resrdency training programs
TN - . conducted by members of the consortium are primary care resi- .
Cae o T dents(as. deﬁned in sectlon 1886{h)(o)¢I-D of the Social Securltv‘ "
e Act) and ° -
C (2 such other mformatmn and assurances as the Secretary‘ ’
' m33 .require. . Y. 5.0 . S S
~7(c) PAYMENTS" 'ro PARTICIPANTS - o '
- .. '{1) IN .GENERAL.- Noththstandmg any provrsmn of t1t1e
, }‘XVIII of.the Soc1a1 Securtt} Act— of .
i .- (A) in the casé of a ¢onsortitm partlclpatmg in a dem-‘ A
-onstration project- -under 'this subtitle, the Secretary shall
‘make-payments under such title for the direct and mdlrect o
“costs of graduate medical education of members of the-con- . .
sortium to the consortium-(or. :through-any entity’ identified .
by ‘such"a consortium as-appropnate - for receiving pay- -
ments: on ‘behalf of, the - consortium), e\cept ‘that the
. amount paid to-the consortium shall be based on the des-, :
: ignations described ‘in: paragraph ¢2) and ' P
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. © (B} the Secretan may not mal»e any pavment under

‘ . -

. o : such title to a member of -a consortium for the direct and

g : "jmdlrect costs of graduate medical .education during the pé- '
’ - . riod of the cansomum s participation ‘in the demonstranon \

. project: ¢
(2) DESIGN-\TION 'OF RESIDENTS BY CONSORTIUM Each
consortium participating in.a demonstration project shall des-
A ighate for each resident assigned to-the consortium a hospital -
-« - operating an approved medical residency training program for:
o purposes of “enabling the Secretary -to calculate the amount
. " paid to the consortium under paragraph (1)(A).-Such hospital
shall be the hospital where the resident receives the majority.

F.HSA GEPHARDT'PRINTGO0S .~ . , .  Tik VIL Swtitle D -

oo B of the’ resxdents hosp1tal based nonambulatory trammg expe- -

nence ’
(3) LMrT ON° PAYMEN’I‘ —The amount pa1d to a consortmm
under paragraph (1)(A) during a year may not exceed the Sec-

AN . retary's estimate of the sum of the payments that would have

. been made under title XVIII to each member of the consortium -

L e " during the year but for the application of this section, deter- o

. . ‘mined as if such payments were based on—
) - {A) the number of full- time-equivalent res1dents in ap-
. proved medical residency. training programs of the member

calculated under section 1886(h){4) of .the Social Security -

ST Act during the academic year beginning July 1, ,1993; and

o , -(B) the ratio of the member’s full:time eqmvalent in-
terns and residents to- beds applicable under section
‘1886(d)(5)(B)(11) of such Act for-discharges occurring dur-
. . ing the 12-month cost repomng penod begmmng or after
eSS e July 1,1998.

. (d) 'DURATION.—A demonstramon prOJect ‘under this" sectxon "
shall be conducted for a period not'to exceed 10 years. The Sec--

.- . . . - retary may términate a project if the Secretary determines that the.

4 PR .. ¢ohsortium participating in the project is not in substantial comph-

i . © " ance with the terms of the dpplication, approved by the Secretary

¢ . {e) EVALUATIONS AND REPORTS.— _ .

‘ ' "(1) . EVALUATIONS:—Each’ ¢onsortium pammpaz:mg in a
- demonstration project “shall submiit to the Secretary a final -
evaluatmn within 360 days of the termination of the consor- -

‘Tetary may require: .. .
- {2). REPORTS TO CONGRESS -Not later than 360 da)s after
e the first’ ‘demonstration ‘project under this section begins; and -
Lg% . annually thereafter for each year in which such a .project is

we o ;:.ff"-’ “which' evaluates the- effectiveness of the consortium' activities.
© T, . 7~ .‘conducted under such projects and includes any legislative rec-
. © .1 . ‘ommendations determined approprxate b) the Secretary
T tf} DEFINITIONS. —In this.section:. S
SRR - (1), APPROVED MEDICAL RESIDENCY - TRAINING PROGRAM -
B I S The term “approved -medical residency training program™ has
. _the meaning given- such term m section 1886(h)(o)(A) of the So
cxal Security Act.” -

o health care training consortiim”: means a State, - regional, or.

: ‘proved medical residency training programs.” -

. : such term in Ssection 1886(h)(o)(H) of the-Social Security- Act.’
n',"SEC 8315, STUDY OF PAYMENTS FOR MEDICAL EDUCATION AT SITES
- OTHER THAN HOSPITALS: .

zta) STUDY —The Secrétary .of. Health and’ Human Semces shall

V conduct a study of the feasibility and -desirability ‘of making pay-

« ments -to facilities, .from" séurces - including the Health Care.
- "Workforce. Trust Fund -under title VII and the Trust Funds estab-.
lished under titlé XVIII of the Social Security Act, that-are not hos-

‘i 7. tium’s participation and such mtenm evaluatxons as the Sec: '

~conducted, the Secretary shall 'submit a ‘report- to Congress j

.

-{2) HEALTH, CARE TRA[N{NG CONSORTIUM The term '
.local entity consistingof at- least’ 2, hospltals operatmg ap- :

' o -(8) RESIDENT.—The term “resident” has the” meanmg gwen '

pztals for the dxrect and md1rect costs of graduate medxcal edu—-
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‘ camOn atmbuzab e to residents trained’ at. such famlmes In con-
* ducting: the studyy tne Secretam shazi e\aluate new pa\ment

methooo‘ogles-
©. {1) under which each entity which incurs costs of crraauate

medical educanon shall recene relmbursement for such costs, T

N

. and

2y which would encourage the trammg of, pnman care, o

. physicians. :
(b) REPORT.— Not later than 2 years after the date of ‘the enact

ment of this Act, the Sécretary:shall submit a report to Congress,
*'a report on the’ study conducted under subsection (a), and shall in-:

clude in the report such recommendauons as the Secretar} consxd

. ers appropnate

~PART 3— ASSISTANCE FOR. PROVIDERS SERV-\

ING LOW-INCGME AND UNDERSERVED POP-
ULATIONS :

»SEC 8321 INCREASE IN PAYMENTS FOR FEDERALLY QUALIFIED

HEALTH CENTERS."

" (a) IN 'GENERAL.—Section 1833(3) (3) (42 U.s.C.. 13901(a)(3)) is .-
.amended by inserting after “1861(v M1XA),™ the following: “and, in-~ *

%

the case of .services described in- subparagraph (D)) of such sec- -
tion, which include any costs associated with participation ‘in an.

. .approved medical residency training program (as defined in section, .

.. 1886(h)(5)(A)) as determmed based on.the portion of time spent by

" a resident or-intern at the center and adjusted by a factor reﬂect -

. .ing the relativé indirect and direct costs of such participation,”. . =
, (b} EFFECTIVE DATE.—Thé amendment made by subsection (a). -
sgall apply with respect to costs mcurred on or after January 1

- 1996. ,

’SEC 8322 CHANGES IN UNDERSERVED AREA BONUS PAYMENTS R
"' "(a) INCREASE IN AMOUNT OF PAYMENT FOR.PRIMARY CARE '
SERWCES —Sectmn 1833(m) (42 US.C. 13951(111)) is amended —. -

© (A) by striking “10 percent and msemng ‘a percent

= {B) bv stnkxng semce the last place 1t appears and-; :

'msemn “services”, and
- “(C) by addmg 'the followlng new sentence “The per-
) »‘cent referred to. in the previous sentence is 20 percent in

i+ the case of primary care services, as defined in séction’
<7 '1842(1)(4), and 10 percent for services other than primary.

_care- services furnished in -health - professional - shortage

. .- areas  located . in . mral areas as; deﬁned m -section. '

“1886(dN2)D). e
(b) EXTENSION TO SERVICES FURNISHED IN AREAS LoerG DES

amended by. striking “ area,” and inserting “area(or was designated

- as such an area at-any time’ dunng the 36- month pemod endmg on
'the date the services are furnished),”.
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]

oo IGNATION. - ~Section’ 1833(m) -of - such'Act {42 U.S.C. 1895lm)) is " - .

-(c) EFFECTIVE DATE.—The amendments made by subsecnon @),

*‘shall apply mth respect o semces fu:mshed on or after Januan,

1,1998. .-.0 ‘.

‘ «:SEC 8323 ESSENTIAL ACCESS COMMUNITY HOSPITALS , S
"% (a)t INCREASING 'NUMBER  OF ° PARTICIPA’ITNG STATES Sectzon L
o ‘1820(a)(1) of ‘the Social Security .Act- (42 USC 139a1-—4{a)(1)) 15‘ i
_ "' amended by striking “not more than 7". : e

7. (b) TREATMENT OF INPATIENT- HOSPITAL SERVICES PROVIDED rN o
RURAL PRIMARY CARE.HOSPITALS. — .
-{1). "IN  GENERAL: =Section 1820(ﬂ(1)tF) of 'such Act 42 -

rU S C _139:)1—4(0{1)(1'*‘)} is-amiended to read as follows:

K qumng stabxhzanon before dlscharge or transfer to a hos

: “(F) subject ‘to paragraph-(4);" ‘provides not more than;"gi“ :
 inpatient beds’(meeting such conditions as the Secretarv'
may establish) for ‘providing: inpatient-care to- patlents re-
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pztal except that the tacﬂm rnax not prowde am inpa-

. T o uent hospztal services—- - SN
. b RN f- . "(1) o any patient whose. attendm ph\ 51c1an does
- .. ¢ . mot certify that the patient may reasonabh be .ex- -

pected to be discharged ‘or ‘transferred to a hospital - '
L oL .within 72 hours of adnussmn to the facility; or. T
Lo E () consxstmg of surgery or any other service re:
, A "~ .. rquiring the use of general anesthesia (other than sur- L
C LT + gical- procedures specified by the Secretary under sec- ", :
e oL tion 1833(i)(1)(A)), unless the attending physician cer- -
' -7 "ftifies that the risk associated with transferring the pa-
o .. tient to a hospital for such services outweighs the ben-
o S 0 efits of transfernng the patlent to a hospltal for sucht.
AR, L services.” :
S B ) LmrrxrmN ON. AVERAGE LENGTH' OF - STAY.—Section
C . 1820(P-of such Act (42 U.S.C. 1395i—4() is.z mended b) addmg,
A "t the end the following new paragraph:’
Sy “(4) | LIMITATION. - GN AVERAGE LENGTH OF INPATIENT
. v . STAYS.: The Secretary may terminate a designation’of a rural
. "~ . . . primary care hosp1tal under parag‘raph (1) if .the:Secretarv
y . " finds that the average length of stay for inpatients at the facil-
[ " :ity during the previous year in which the designation was in
.. effect-exceeded 72 hours. In determining- the compliance of.a
facility with the requtrement .of the previous 'sentence, there
. shall not be taken into account periods of stay of inpatients in -
- excess of 72 hours to the extent such periods exceed 72 hours
because transfer to a hospxtal is’ precluded because of mclem-
. o ~ ent. weéather or other emergency condltmns
Y " (3) CONFORMING AMENDMENT.— _Section. 1814(a)(8) of 'such
STorLaut o Act (42 ULS.C. 1395f(a)(8)) is amended by striking “such serv-
w77 .. " ices” and all that. follows and inserting “the -individual may
L .~ ..., - reasonably be expected to be. dlscharged or transferred to. a
. “ -+ 7 hospital within 72 hours after admission’ to the rural pnmarv

_care hospital.”. ..~
' . 4)GAO REPORTS ~—Not later than 2 years after the date .
. " .of the enactment of this Act, the Comptroller General shall.
P submlt reports to Congress on—
B CLE T (A) the application of the requirements under secnon
SN e T .1820(ﬂ of the Social Security. Act (as amended.by this Sub-
N R _sectxon) that rural primary care hospxtals prowde inpatient
CRERE. .7 o 7. care only to those individuals whose dttending physicians -
St e .. e certify may reasonably be expected to be discharged within -
Cieco oo« T2 hours after admission and maintain an -average length
L I e mpanent stay, durmg a }ear that does not e\ceed 72
ol w T ..’-“hours, and . e '
T B the extent. t6 whlch such requ:rements ‘have re:
B S S sulted. in such hospltals providing 'inpatient care beyond ‘-
. UL T their capabilities or have limited the ab1hty of such hos-
f -1 pitals to-provide needed servu:es C © M
. (c) DESIGNATION OF HOSPITALS. — : - ~ :
A R (1’ PERMITTING DESIGNATION OF HOSPITALS LOCATED IN
Lol el o URBAN AREAS - B
DS (A) IN GENERAL. Sectlon 1820 of such Act (42 U S C..
R 13951—4) is amended .. ' :
ST (i) by amending paragraph (1) of subsectlon (eyto .. .
read as follows:. -
SR “(1) is 'participating ‘in -a. mral health network that in.
“ “cludes at least one rural pnmary care. hospttal de51gnated bv‘
'-the State under subsection ;" - . o S :
(11) in subsection, te)(?)(A)-‘.' R oL
s D) by smkmg is located™ and’ msertmg “e}. ! P
cept in the case of a- hospxtal located i1 an- urban
5 area, is located”;. : ‘
d(II) by stnkmg (11)’ and msemng or (u)
Cangc U : . . . R
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o L ot fIII\ by strﬂunw ‘or mn an& all t'nat fo‘llows ‘
, A R “through “section,” and ~
L ) B ' (i) in subséction 1B, bx srrﬂ\mg parag*aph-
o . e ' " and inserting "paragraph {2 '

B; NO CHANGE IN MEDICARE PROSPECTIVE PAYMENT. — ‘
e ‘ ‘Section:  1886(d%5)D) . of such Act, @42 USC - Lo
e S 1395ww(d)(3)D)) is amended— . a
B (iy in clause’ (ii)IID), by inserting “located in"a -
e < . ’rural area and” after “that is”, and "
T oo T (i) in clause (v), by msertmg located in a rural'
S * area and” after.“in the case of a hospital”..’ .
A (2) PERMI‘I’I’ING HOSPITALS LOCATED IN ADJO!NING S'I‘ATES
"~ TO PARTICIPATE IN STATE PROGRAM b !
.7 (A) IN GENERAL.—Section" 1820 of such Act 42 USC '
© .+ . 1395i-4) is amiended — g
‘ ! . (1 (1) by redesignating subsectlon (k) as subsectxon -
A ) and i
; 0 iy by msertmg a&er subsecnon ()) the followmg '
-~ ' new subsection:’
. “(k) ELIGIBILITY OF HOSPITALS Ncrr LOCA’I‘ED IN PARTICIPA’I‘[NG .
STATES —Notwithstanding any other provision of this section—
o - . M1 .for purposes. of including a hospital or facility as a
L member institution of a rural health network a State may des-
ignate a-hospital or facility that is not located in the State’ as
7" an essential access community hospital or a riral primary: care
S hospital if the hospital.or facility is located.in ‘an adjoining
S s vStatle and 1s othemse ehglble for de51gnanon as such a hos-
-0 . pita] .
T “(2) the Secretar} ma} de51gnate a hospxtal or facxhtv that -
. .1s not Jlocated in .a State receiving a .grant under subsection.
, , '.;7 - {a)1)as an essential ‘access -community hospital or a rural pri-
T S mary care hospital if the hospital or facility is a member insti-~ .
S " tution of @ rural health network of a State recewmg a grant o
LT 'Junder such subsection; and : P
‘ “(8) a hospital or facility desxgnated pursuant to thls sub- .- .
section sfhall be el1g1ble to recewe a’grant under subsectxon_

Lt :
. “(B) Cowonmch AMENDMENTS -—u) Sectlon 1820(c)(1)
of such Act 42:U.S.C. 1395i-4(c)(1)) is amended by strik: = *: -
CYoing paragraph (3)’ and msertmg paragraph (3) or sub S
<. -section (). . .
() Para%raphs (1)(A) and (2J(A) of - sectlon 1820(1) of
such Act 42 U.S.C.'1395i-4(i)) are each amended— - .
- “(D'in clause (i), by striking “(a)(1)” .and inserting
o "(a}(l) (except as prov:ded in-subsection (k)" and” " - -
-t (IDin clause (ii), by striking subparagraph (B)”' .
. -and inserting* subparagraph (BY or’subsection (k)" Co
e - [New] (3) ELIGIBILITY OF INDIAN HEALTH SERVICE FACILI. °
e TIES FOR DESIGNATXON AS RURAL PRIMARY CARE. HOSPITALS.— T
"¢ - Section 1820G)(2): (42.U.8.C: 1395i-4(i%2))-is, amended by add R
" ing at the 'end'the following néw-subparagraph: :
= YD) The Secretary may. designate a. [famhtv of the. In o
R L T A dian’ Health: Service] as a rural: ‘primary care hospital ..’
“.- _-w.o Ly under this section if the facility meets the requirements
e e applicable to.a hospital described in. subparagraph (C) and .
oo T T elects to be treated as such .a hospital under-this title; No . -
e e Hfacility designated by the Secretary under ‘this subpara-
v .graph-shall be taken into ‘account under subparagraph (C):
" /in determinirig the number of hospltals desxgnated by the
Secretary under thi§ paragraph.”.
d} ‘SKILLED NURSING "SERVICES IN RURAL PRIMARY CARE' Hos. -
PI’I‘ALS —Section 1820()(3). (42-U.S.C. 1395i-4((3)) is -amended.by
vsmlung “because the facility” and ‘all that follows and inserting the -
“following? “because, at the-time the’ facility applies to'the State for
_designation as a rural primary care. hospital, there is in effect an ‘.
agreement between the fac1htv and the Secretary under secnon ‘
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1883 ander which the “acxhu 'S mpauent hosp1ta1 facilities are “ased

for the furnishing of extended care services,. except that the num- ,
~ ber of beds used for the furnishing of such services may not exceeq:
‘the total number of licensed inpatient beds at the time the facility

applies to the State for such designation {minus the number of in-

. .patient beds used for providing. inpatient care pursuant to'para-
.. graph (1)(F)). For purposes of the-previous sentence, the ‘number of

' 'beds of the facility used for the furmshmg of extended care services
. shall-not include any beds of a unit of the fac111ty that is licensed”

/" as adistinct-part skilled nursing facility at the-time the facility ap-

" plies to the State for designation as a rural primary care hospital.”.
S - (¢) DEADLINE FOR DEVELOPMENT. OF PROSPECTIVE PAYMEN’I‘
Ao SYS’I’EM FOR INPATIENT, RURAL PRIMARY CARE HOSPITAL SERV.

' ICES. —Section . 1814(1)(2) of such ‘Act (42 U.S.C. 1395f()2) is-
amended by striking. ‘Jannary 1 1993” ‘and msemng “January 1,” _
1996”. . - R

Ty

i = 77(f) PAYMENT FOR OUTPAT!ENT RURAL. PRIMARY ‘CARE HOSPITAL

SERVICES. —
L) IMPLEMEN’I’ATION OF. PROSPECTIV’E PAYMENT SYSTEM o
_ Section 1834(g) of such Act (42 U.S.C. 1395m(g)) is amended— R
B o (A) in paragraph (1), by’ str1kmg ‘during.a year before '
1993” and inserting durmg a year before the prospectwe
: "~paément system descmbed in, pa.ragraph (2) is in eﬁ‘em ‘
- an “ -
' “(B) in paragraph @), bv stnkmg “January 1, 1993
‘ AEFSURNE and inserting “January 1, 1996,". - -
. T "'{2) NO'USE 'OF -CUSTOMARY> CHARGE IN. DE’I’ERMlec PAY.-
.- . -MENT.—Section 1834(g)(1) of such.Act (42 U.S.C. 1395mig)( 1))
‘ T is amended by addmg at the end the followmg new flush sen»
“tence: .
“The ‘amount of pavment shall be determmed under exther
méthod wzthout regard to the amount of the customary or
'other.charge.”. -

S Ag) REQUIREMEN’I‘S RELATNG 'ro RURAL HEALTH CARE PLan.—
o (1) IN GENERAL.—Section 1820(b)(1)(A) of 'such. Act (42 S
T USC 13951—4(b)(1)(A)) is amended— - . .

... . 0{A) by striking “and” at the end of clause (iii); IR

N - (B) by stn}ung the’ senncolon at the end of clause (w) S

vt 7 7 and insérting “, and™, and - o
St e T Gy by addmg at the end the. followmg new clause .
B ‘( - -“(v) meets .such other requirements as the Sec- -
L -"retary may -establish regardmg the quahty and ef‘fec-
- -tiveness of such plans;”. . -
~ (2) TECHNICAL ASSISTANCE. —At the request .of a State sub
< miitting an application for'a: grant under section 1820 of the So-.

" ... cial Security Act, the’ Secretary of Health and ‘Human Servxces
“shall provide technical assistance to the State.for:the develop- *
“ment of the -State’s rural health care plan descnbed 1n section

v . 1820(b)(1) of such Aet.’.- ~

(h) SERVICE AREA OF FACILI’I‘IES INCLUDED' !N RURAL HEALTH -

2 NETWé)P:ﬂKS —Section 1820(g) of such Act. 42 USC 13951-—4(g)) is .-
.- amended— - - A

(1) by stnlung “and” at the end ‘of paragraph % o~ Sy T

S L (2) b} smkxng the penod at the end of paragraph f2} and
Co msertmg ‘and”; and -
(3) by addmg at the. end the followmg new paragraph .
S R . *(3) the  members: of which :provide services in the same
*.general geographic area (in accordance w1th cnterxa estab
R " lished by the Secretary).”. ~ «
Y PAYMENT FOR Ssnwcas OF ESSEN’I‘IAL Accr:ss Commtmmz'
HOSPITALS - :
*{1) "REPEAL" OF CA’I’EGORICAL TREATMENT AS’ SOLE . COMMU
'4 NI’I‘Y HOSPITAL. — Section - 1886(d)(3)(D)iii) . of such Act (42
~U.S. C 1395ww(d)(a}fD)(m)) is amended—
... - (A)rby adding “or” at the end-of subclause (I} ,
: (B) by smhng “or ‘at the end of subclause (II} and

\
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fC) by smkmcr Subclause (I~ A

N

L shall applv to discharges occumng on or, after Ocrober L.
1996.

. B ) EFFECTIVE DATE:—The amendment’ made bx paragraph

L S e later than September 1, 1995, the Prospecuve Paymeént Assess-

" ‘ment Commission shall subnut a report to. Congress. rec-
" ommending appropriate adjustments in the methodology used .. .-

(3 REPOR’I‘ OI\ A_PPROPR[ATE PAY’\IEN’I‘ '\IETHODOLOG‘\ -—\ot "

. F.HSA GEPHARDT'PRINTGO0S = Tifle VI Sutitle D

~
£ 7 -,

'to determine the amounts$ paid to essentlal access .commuhnity .

hospitals for the operating costs of inpatient. hospital services .
“under part A of the medicare program to taL.e into account. the L

special needs of such hospitals:

' *(3y CLARIFICATION OF PHYSICIAN STAFFING REQUIREMEN’I‘ FOR
RURAL PRIMARY CARE HOSPITALS.—Section '1820(D)(1)(H) of such:

. Act (42 US.C. 13951—4(f’)(1)(I-I)) is amended.by striking the period

‘and inserting the followmg , except that in determining whether -

- & facility meets the reqmrements of this subparagraph, subpara:
graphs (E) and .(F) of that pardgraph shall be applied as. if any ref-
- erence to-a- phys1c1an is a reference to a phvsmlan as deﬁned in

.. .section 1861(rX1).".

(k) TECHNICAL MIENDN!EWS RELATING T0 PART A DEDUCT o
'IBLE, COINSURANCE, AND SPELL OF ILLNESS.—(1)- Secnon 1812(3 (1)’ )

o .- o7 of such Act (42° US.C: 1395d(a)(1)).is amended —
Lo ) - (A) by stnlung mpauent hosmtal services” the ﬁrst place

I it _appears and inserting “inpatient hospxtal semces or mpa- )

, trent rural primary care hospital services”;

S * ~(B) by striking “inpatient. hospn:al ser'lﬁces the second Lo

place it appears and inserting “such services”; and

" services”

(O by strkag “and mpatlent ‘rural prlman care hospu:al "

(2) Sections 1813(a) and 1813(b)(3)A) of such Act <42 USC. -

- A1395e(a) 1395e(b)(3)(A)) are each amended by striking “inpatient

. "t 7w o1 hospital services” each place it appears and inserting - “inpatient . T

‘ ! ~'~hospital services or inpatient rural primary care hospital services”:
' ¢ . (3) Section 1813()(3)(B) of such Act (42 U.S.C. 1395e(b)(3)(B
’ ©, is.amended by stnkmg mpatlent hospital .services” and inserting' . o
ST 1npat1ent hospital serv1ces, 1npat1ent mral pnmar} care hospltal T
st 0. services”, Ll
T e @) Sectlon 1861(a) of >such Act {42 US C 1395x(a))
= amended-'

pnmary care hospital services”; and

R “hospltal or rural primary care hospital’.

.. - (1) 'AUTHORIZATION OF . APPROPRIATIONS. --Secnon 182001 of "
TR such Act (42" U.S.C. 18951-4(1)), - as redesignated -by subsection -
Lol .. (cX2)A), is'amended by striking “Trust Fund” and all that f‘ollows.‘

ST s and inserting the following: “Trust, Fund—
e “(1) for-each of the fiscal years 1990 through 1994-— :

(.a}( 1),;and

consortxa under subsection (a)(2); and .
e “(2) for each-of the fiscal vears 1995 thmugh 1999~ .

Y ':.;,:T e ;:k(a)(l} ‘and .

_ \.consortia under subsectmn (a)(2)

(m) -EFFECTIVE - DATE. —E\cept as otherwxse pmvrded ‘the
‘:amendments made by. 'this secnon shall take effect on the date of
the enactment of thlS Act. .- - Pl e

a) ESTABLISHMENT OF PROJECT. < '
:7(1). IN GENERAL.~The Secretary - of . Health and Human
Servxces shall estabhsh ‘not more than 10 p1lot pro;ects to in-.

B

+(B) in paragraph -(2), by- striking ‘hospltal” and msemng B

M A) $10 OOO 000 for grants to States under subsecuon '

“(B) '$15,000, 000 for- g'rants to hosp1tals, fac1ht1es, and‘

“(A) $50, 000 000 for grants 10 States under subsectlon .
“(B) 540 000 000 for grants to hospltals, fac:htles, and‘

(A} in. paragraph ( 1) by stang mpatxent hospn:al serv.. |
“ices” and inserting “inpatient hospltal servlces, 1npat1ent rural '

' SEC. 8324. MEDICARE TELEMEDICINE PlLOT PROJECTS e P
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vestigate mer ‘a 3-vear penod the effecm\«eness of the use of‘
r"ural health caré provider relemedicine networks to -provide -

coverage of phvsunan -tonsultative services provided with' re-.

e

" “medicare program in rural areas.

health care provider telemedicine network™ (hereafter referred
.to as a “network”) means a.network of prowders that meets
‘the following réquirements:

(A) The network serves physicians, chmcs (mcludmg

S inm a-rural area who\ have entered into‘agreements with a
.multi-specialty tertiary.care. provider who has agreed t0

_ provide physician consultative services ( (without regard to
whether or n¢. such tertiary care provider is in the rural

R work members. S

e " drea- desxgnated -as ‘a health professional shortage ‘area

' ‘criteria as the Secretary may specify.- .
(b) MEDICARE PAYMENT FOR PARTICIPANTS. =. ..

- . section; the Secretary shall make payments: from the Federal
: ~ Supplementary Medical Insurance Trust Fund under part ‘B of
- title XVIII of the Social Security Act. in #ccordance with the
L " methodology  described in. paragraph (2) for physicians";con-
e .sultation services provided by the tertiary care services consist--
: - . ing of a professional consultation to-an individual .or entity in

made under such part to-a medicare beneficiary in a rural
. drea, notmthstandmg that,the mdmdual providing.-the profes-
" sional consultation i is not-at the same location as the mdmdua.l
furmshmg the service:to the medicare beneficiary.

‘ MENTS -—Takmg intodccount the amount of funds available for

" under paragraph (1), and’ shall includé in the methodology ‘a

“Z < "method-for making payment.for-reasonable costs incurred in
" the usage of signal transmission’ fac1l1t1es suitable for the ¢on-.

: “duct of physician consultative seryxces RN
. (c) ELIGIBILITY OF NETWORKS. — ' )

p1lot pro,}ect under this.séction if—.
_.and in such form as the Secretaxy ma} requxre) an apphca-

tzon centammg-, s

are necessary to operate-the network, -

s T remote consultations, and

Y ... ¥ ... Secretary may Tequire; and

pare reports under
-.»out the project S

spect’ to the provision of other services under part B of the .

(2} NETWORKS DEFINED. —In this secnon, the term rural .

» .~rural health clinics described in section 1861(aa)(2) of the.-
© + Social Security Act), and other non- temary care providers

S . s area) regarding " patient referral and transfer, the use of .- '~
~. ' 7= 7 joint communications systems, and the provision of emer-
o o gency and ‘non- emergenC} transpor‘tatxon among the net- N

- (B) The area ini‘which the netwark operates- is a rural Ce
(under-section 332(a) of the. Public Health Service Act) or .
is.an underserved rural area in accordance w1th such other e

g (DN GENERAL.—Under the projects estabhshed under this - :

the’ network furnishing d service for which payment may be

/

2 'METHODOLOGY .FOR: DETERMINING "~ AMOUNT. OF PAY B

‘payments -under, the iproject, ‘the ‘Secretary. shall establish a -
‘methodology _for deterrmmng the ‘amount .of payments: made -

(1) .IN.'GENERAL.~A network is ehg1b1e to pamc1pate m a '

(A) the network submits'to the- Secretan (at such time -

. (1) mformatmn and assurances that. the members”
o of the ‘network have entered into such agreements as”

o ‘.’ “(ii) information and’ assurances that the network.
L has available the appropriate technalog3 for prowdmg A

(i) such otherfmformanon and assurances as the L

.. R «(BY the network agrees: to subm1t to. the Secretar} such R

Lo mformanon as the'Secretary 1 may require to determine the .

<=5 .. amount of payments described in subsection: ®BU2), to- pre- "~
: subsecmon (e} and to otherwxse carry' v
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2> RLRAL 'AREA .DEFINED. -In thze sectlon the zerm “rural
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area ‘has the meaning given such term in secnon 1886 dit 7)<D -

- of the Social Security Act.. - 7 v
(d) CRITERIA FOR SELECTING Pamrccpu'rs — . '
{1) TECHNOLOGY, APPLIED. —[n selecting among ehmble net-
works for part1c1pat1on in pilot projects under this section, the
. Secretary shall give priority to. networks that provide for con-
. sultatlons between patients and medical specialists involving -
" transmission of detailed data on the pament in a manner that .
serves as a reasonable substitute for in-person 1nteract1on be-
tween the patients and the specialists. :

{2) PERMI’I’I‘ING EXISTING - NETWORKS - TO . PARTICIPATE -
‘Nothing in this section may be-construed.to prohibit the Sec-
retary from selecting a/network operating at the'time .of the es.
tablishment of the p1lot pro;ects for pammpamon in the pro;ect
(e} REPORTS -

(1) INTERIM: REPORT ON PARTICIPATING SITES. —-Not later

" than 24 months a&er the Secretary first makes payment under
subsection (b). for services under a pilot project, the. Secretar)
shall submit a report to Congress describing the projects and -
the networks participating in the projects under this section,

- includirg a description of the ‘amounts expended and the num

o ber of patients served under the projects; .

L (2 FINAL. —Not later’ ‘than 1 year after the” termmatlon of
- ‘the projects, the Secretary shall submit a final report to Con-"

.- gress describing the.operation of the projects and. contammg-— o

“ ' (A) the Secretarvs -analysis of the projects cost-effec-
tiveness and success in promoting the access of pmwders
of health care services in rural'areas to consultatlon serv:

“icesof speczahst physicians;

(B) . thé Secretary’s analysxs of the 1mpact of the~

- projects on the ability. of! paments to obtam a hxgher quahty
“.and greater.range of care; and -

> (C) such recommendatxons as the Secretary considers” -

‘appropriate for changes. in"the medicare program : relating
Tt telemedxcme mcludmg esnmates of the costs assoclated
. “with any such changes

{f) LIMITATION ON AMOUNT' EXPENDED UNDER PROJEC’I'S The

‘total -amount expended from the Federal Supplementary Medical

'

-

v

. T RN L

. Insurance Trust Fund under section 1841 of the Social Security Act

for services under the demonstratmn progect under thlS secnon may '

“not ekceed $25,000,000. | .- oo

L SEC 8825 TREATMENT OF O‘I‘HER INDIAN FACILITIES AS INDIAN\

. HEALTH SERVICE FACILITIES...

(a) IN GENERAL.—Section 1880(a) - (42 'US.C. 13954qta) is

amended by striking faclhty of the Indian Health Service, whether

AR
RS

~operated by such service” and mse:mng “fac1l1ty operated by the In- N

. 'dian’ Health Service™

(b) CLARIFICATION OF COVERAGE or-* 'HOSPITAL OUTPATIEN'I‘;I‘

" SERVICES. - Sectioni 1880(a) (42 U.S.C: 1893qq{a)) is amended by.in- .
_serting “t’mcludmg pavments . for services- descnbed m section
".1832(a2)(B))” after “under this title". :

- «(b}. EFFECTIVE ‘DATE.~The amendment made by subsectlon (@) -
‘shall apply. to portions of cost. repomng permds bennnmg on or -

after Januar) 1 1999 . .

PART 4-—-APPLICATION OF QUALITY MANAGE- |

"MENT . AND " ‘ADMINISTRATIVE ' - REFORM
"UNDER GUARANTEED HEALTH INSURANCE
?ACT OF 1994 .

SEC 8331 INTEGRA’I’ION OF MEDICARB IN’I’O NATIONAL QUALITY
- MANAGEMENT PROGRAM

I“-Not later -than 1 ‘vear. after the date of the enactment of thls
Act the Secretar} shall subnnt to Congress a detalled proposal for -

W
'
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. . ‘ 1egislatxon to prowde for the mtecrauon of the medlcare program ;
T ", intothe Nartional Quality \Ianac*ement Program through— - :
x S o ... {11 the incorporation- of information provided by medicare |
beneficiaries into the consumer. surveys descnbed in section ..
© 9002, A
. o (2 the 1ncorporanon of mformanon on the quaht» of serv- ; ~
DI " ... . icés provided under the:medicare program; as measured by the.
' ) national ‘measures of quality performance established under :
. section 9003, into the performance reports descnbed in- sectxon,\ -
T 9003(g) ) .
N (3) the transfer to approved quahty 1mprovement orgamza-» :
"tions; on a State-by-State basis over a’5-year period, of funec-
. tions being performed' by ‘both-approved -quality improvement
" organizations and utilization and ‘quality control peer review
S ‘organizations entering into contracts with the Secretar} ‘under
P 7 . . - part Bof title XI of the. Social Securaty Act (without regard to.: . | ..
e e T whether the organizations with contracts under such part, per- el
form such functions on-a multi-State basis); and o
(4) the retention by such peer-review organizations ‘of func-
. tions the organizations are required to perform under such Act
- that do not overlap with functions that are required to be per--
formed by approved quahtv 1mprovement orgamzatlons under
this part. - - -

SEC 8332. COORDINATION OF MEDICARE CARDS WITH HEALTH SECU
RITY CARDS.

- A . {ay In- ‘GENERAL. ~’I‘1tle XVIII is amended b} msertmg after )
‘ - ‘ sectxon 1804 the follomng new sectlon

COORD[NA’I‘ION OF CA.RDS S \

‘ LT B “SEC 1805 'In 1ssumg 1dent1ficatlon cards. for 1nd1v1duals enti- .
I C . otled to benefits under this title, the Secretary shall assure that
4 o ' such cards conform to the standards established for health security .
. . © v ' cards under section 9101{c} of the Guaranteed Health Insurance .
“Act of 1994.7 .
() EFFECTIVE DA’I‘E —The amerndment made by subsectwn (a) -
. shall take effect January 1,1997. . " . .
SEC 8333 ELIMINATION OF MEDICARE AND MEDICAID COVERAGE .
-_DATA BANK. - :
) Eﬁ‘ectwe upon' full 1mp1ementatwn of the natmnal enrollment
- verification system under section 9102 — © ~ .
: .. {1) no employer is.required to make any reporcs under sec S
AR -tion 1144(c) of the Social Security Act; and -
. < (2) informadtion . and\ functions prevmusly in -or' performed, T
. by-the Medicare and Medicaid Coverage Data Bank under sec- .
~. tion 1144 of 'such Act shall be subsumed bx the enrollment ver-
. -ification system.: .1 . S’
N SEC 8334, REQUIREMENT FOR UNIFORM HOSPITAL COST REPORTING L
N N GENERAL. -—Sectlon 1866(a)(1) 42 U S.C. 13950c(a)(1)) is- "
amended— . .o
oo 0 A in subparagraph (P) bv stnk_mg and” at the end;’ R
S T 2y by stnkmg the. penod at. the end of subparagraph (Q) o
R and inserting *, and™; and - - :
B ' “13) by Inserting: after subparagraph @ the followmg
. “(R) in the case of a hospn:al or; a rural primary care hos:
- ... 0o pital, to report information-in a uniform manner consistent
ST a0t - with ostandards established by the Secretary to carry out sec: | -
: .., ition 4007(¢) of the Omnibus’ Budget Reconciliation Act of 1987
. and in-an_electronic form, consxstent w1th standards estab
.. lished by the Secretary.”. :
;. .(b) EFFECTIVE DATE. —The amendments made bx subsecnon a) .
- shalégapply to cost reportmg penods be«mmng on or after October
,1 1 4 N R N B " . o .
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“ing at, the end the’ followmg new section:.

N . o i~ - e .
' T e .. ' . .
. . : , -
. o

': »3'6'4

.SEC. 8333 -\PPLICATION OF HFALTH INFORMATIO?\ AND INFORMA-. .
N TION TRANSACTION " REQUIREMENTS . TO ‘. FISCAL

‘INTERMEDIARIES AND CARRIERS.

(a) FISCAL INTERMEDIARIES UNDER PART A Sectmn 1816(?)' '\

42 U.S.C. 1395h(D) is amended by addmg at the end the follo“mc'\

" new paragraph:’

- %(3) The standards and criteria under paragraph (1).shall in-
- clude’ requirements that the agency or organization meet the fol-
“lowing requirements applicable under subtitle B of title IX of the .
+ Guaranteed Health Insurance Act of 1994 toa. sponsor of an ad-

" ministered health plan: = -

" Title VIIL Subtitle D

't

“(A). Health mfonnauon standards under sectxon '9103. of S

‘such Act”

“(B) Standards relatmg to “transactions and mformanon o

' ‘unhder section 9104 of such Act.

“(C) Standards relating to the acceptance of claims and at

‘tachments and limitations on ozher transacnons under secuon
9105 of 'such Act.”. :

(b) . CARRIERS. UNDER : PART B —Section” 1842(::) 42. U. S C.
1393u(c)) is amended by addmg at’ the end the followmg new para- - - ..

graph: - -
“(4), Each’ contract under thls section shall 1nc1ude requrre

“ments that the carrier meet the following . reqHu:ln'}x‘exIrts apphca‘zle, .
ealth Insurance Act .

under subtitle B of title IX of the Guaranteed
of 1994 to a.sponsor of an administered health plan:

“(A) Health mf’ormanon standards under’ section 9103 of '

: SuchAct BN ,

rander section 9104 of such Act.

i

. #C) Standards relatirig to the acceptance of claxms and at-

tachments and limitations’ ‘on other transactmns under sectxon
9105 of such Act.”.

‘ '.SEC 8336 APPLICATION OF RESTRICTIONS ON DISCLOSURE AND USE '.

OF HEALTH INFORMATION ;
Part A of title XI (42 U.S.C. 1301 et seq) 1s amended by add-
' N

RES’I‘RICTIONS ON DISCLOSURE OF HEA.LTH INF‘ORMA’I‘ION

““SEC.. 1145. The prowsmns of subntle C of title IX of the Guar- ) :
anteed Health Insurance Act of 1994 shall‘apply with respect to -

health information relatmg to individuals entitled to benefits'under
part A'of title XVIII in the same manner: as such provisions. apply

" with ! respect.to. health’ 1nformat10n relatmg 0. other mdwxduals ‘
: ‘under such subtltle 5 '

PART a-—AMENDMENTS TO AN TI FRAUD AND
- ABUSE PROVISIONS ~

\, .

.SEC 8341. ANTI KICKBACK STATUTORY PROVISIONS s
{a) REVISION'TO PENALTIES — : N B

A1) PERMIT’I‘ING SECRETARY ' TO IMPOSE CWIL MON’ET&RY

© PENALTY.— Section 1128A{a) {42 ‘us.c., l320a—?a(a)) s
amended—<

. -2) (A) b} stnkmg or at the end of paragraphs (1) and
. ,’_( :
(B) by stnkmg the sermcolon at the end of paragraph
(3) ‘and inserting *; or”, -and

+C) by 1nsemng after paragraph &) the followmg new f -

paragraph .

“(4) carries: out anv actmt} 1n vmlatmn of paragraph Mor -

: (2) of section 1128B(b);". "
£1° "7 12). DESCRIPTION or—‘ .CIVIL- MONETARY PENALTY APPLICA

BLE Secnon 1128A(a) (42 Us.C.: '1320a-7alta)) is- amended—-“
- (A) by striking “given).” at the end. of the first sentence . .

and inserting the following: "given or, in cases under para-
graph @), $aO 000 for each such vwlatlon) 7 and . 2

““(B) Standards relatmg to Vtransacnons and mformatxon‘ .
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tence and inserting the following: “claim (or: in-cases

. under’ paragraph’ (4); 'damages of not more’ than three' -
* times the totdl amount of remuneration offered, paid sohc‘ ol

- ited, or received.” ,

(3) INCREASE IN CRIMINAL PEINALTY wParagraphs (1 -and
{2) of section 11288(‘01 (42 U.S.C. 1320a To(b)) are ea‘ch
amended —

< {(AYby stnkmg “$25, 000” and msertmg “$50 000” and
(B) by stnkmg the penod at the end and inserting the
-~ following: “, and shall be subject to. damages of not more'

N

' ‘than three times the total remuneratmn offered pald so- :

. licited, of recewed e
(b REVISIONS TO- EXCEP’I‘IONS —,
(1) EXCEPTION FOR DISCOUNTS: —Sectlon 112SB(b)(3)(A) 42

j USC 1320a—7b(b)(3)(A)) is amended by striking “program:

" and msemng program and is not 1n the form of- a ‘cash pay-

~ment;” .
(2) EXCEPTION FOR . PAYMENTS TO EMPLOYEES Secnon

' 1128B(®)3)(B) (42 U.S.C.-1320a-7b(b)(3)(B) is-amended by in:

serting. at ‘the end *if the amount of remuneration under the '

arrange‘ment‘ is consistent with the fair market value of ‘the
.services and is not determined .in 2 manner that takes'into ac-
~count (directly. or indirectly) the volumeor value of any refer--
rals, except that such-employée can be paid remuneration in
‘the form of a productivity bonus based on. semces personallv
‘performed by the employee;”.. =~ *

-(3).”EXCEPTION FOR WAIVER OF COINSU’RANCE BY CERTAIN

'PROVIDERS.—Section - 1128B0)(3)(D) ~ 42 . U. S. c 1320a- '
”7b(b)(3)(D)) is amended to read as follows: N i

(D) a waiver or reductlon of‘ any cmnsurance or other
copayment o T Ly
%) the, waiver or reductlon is made pursuant to a pub

" lic-schedulé of discounts which the person is obhgated as

i A matter of law to apply to certain individuals, .

Ll “(ii) the ‘waiver or reduction is made pursuant to an .
o estabhshed program and applies to a defined group of 1nd1-.

: viduals whose incomes:do not exceed 150 percent (or such
X hlgher percentage as the Secretary may permit) of the offi-
- “cial poverty‘line (as.defined by the Office of Management
"and Budget, and revised annually in accordance with_ sec-

: tion' 673(2) of the Omnibus. Budget Reconczhatmn Act of

11981) apphcable to a family of the size ‘involved;

. .™({i1) the’ waiver or reduction of coinsurance is not of-

. fered as part of any advemsement or. solicitation and. the-
. person’offering the waiver or reduction determmes in good
* faith that the individual is in ﬁnanmal need,’

“"“(iv)- the person, offering the waiver or. reductxon falls
to’ collect the coinsurance or. other pavment after malung
‘reasonable collecnon efforts, or, -

'cordance with.d cost sharing schedule or a supplemental
~benefit: package which may be. offered by a: managed care.
o plan under title XXII; and” ERER
S (3 'NEw™ EXCEPTION FOR CA.PITATED PAYMENTS -Sectlon
1128B(b)(3) (42 U-S.C."1820a-7b(b)(3)y is amended= . : -

i (A) by striking “and” at the end of subparagraph (D)

"(E) ‘and. inserting'*; and™; and
graphs e

tem/or. semce ‘furnished 'to an individual, or any discount or’
eductlon in” pnce'ngen by . the provxder for such an 1tem or.-

AB) bx stnkmn' “clain1.” “at the end of the second .sen--

“{v) ‘the wazver or reducnon of comsurance 1s in ac-

- (B) by striking the perlod at the end of: subparagraph ,'
(C) by addmg at the end fhe followmg new subpara- :

*(F) any reducuon dn. cost shanng or mcreased beneﬁts e
g-wen to.an-individual, any amounts paid to a provider for an .

" Title VIIL Suptitle D
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service, if the mdi\ 1dual is enrorled mth and such xtem or sérv-
- lce'ls covered under any of the following: - : N
‘ “(i) A health. plan ‘which is- n_lrmshmcr items or. sernces '
under a risk-sharing contract under section 1876 or secnon .
r 1903 {m)..
’ “i1). A health plan recewmg pawments on-a prepaxd,
- ba:«ns, under-a demonstration project. under section 402(a)
of the Social Security Amendments of 1967 or under sec o
‘tion 222(a) of the" Somal Secunty Amendments of 11972:. .
. and o
e T “(G) any 4mounts pard to a provader for an 1tem or.service .
L furmshed to an individual or any discount or reduction in price
. given by the provider for such an-item or service, if the individ- .
ual is enrolled with-and such item or service is covered under
.. - a health plan under which the provider furnishing the item or
. service -is ‘paid by ‘he health plan for furnishing the item or’
" service only on a capltated ‘basis. pursuant to a- written ar-

, “+ . rangement between the plan and the provider in which the

. provrder assumes ﬁna.nmal risk for furmshmg the item-or serv ‘
. ice.” A
, "(¢) AUTHORIZATION FOR THE SECRETARY To. ISSUE REGULA- Ty
““. TIONS.~Section 1128B(b) (42 U.S.C. 1320a-7b(b)) is amended by .
' addmg at the end the followmg new paragraph : .
. *“(4) The Secretary. is authorized to .impose by regulatmn such
e other requirements as'needed.to protect. against program or patient
' ‘ abuse with respect to" any of the exceptmns described 1 in parag’raph
: : .. {3y .
C " {d) CLARIFICATION OF OTHER ELEMEN’I‘S oF OFFENSE Sectlon
7 1128B(b) (42 U.S.C. 1320a-7b(b)) is amended— c
Lo {Iin paragraph (1)(A by stnlung m retum for refernng’ T
and ‘inserting “to refer”; N
(2) in paragraph €1)(B) by str1L_1ng in return for purchas- S
“ing, leasmg. ordering, or arranging for. or: recommendmg ‘and -~
_inserting “to purchase, Iease, order, or: arrange for or. rec- .
ommend" and- ‘ ' ‘
3) by addmg at.the end of paragraphs (1) and- (2) the fol L
lomng senténce: “A violation exists under this paragraph if one "
or more purposes of the remuneratmn is unlawful under th:s o
paragraph” o e . : .
SEC. 8342. CIVIL MONEY PENALTIES. o e e
{a) PROHIBITION ACAINST OFFERING“INDUCEMEWS TO . IanrD v
UALS ENROLLED UNDER PLANS. =~ - o
©'". (1) OFFER OF REMUNERATION. - Secuon 1128A() (42 USscC.: .
Che 1320a-7a(a)), as amended b} section 8341(aj(1), is amended—

'

.....

A T -] by striking “; or” at the end of paragraph (3) and .

msertmga semicolon; . ' - I
LB by, smkmg the semxcolon at the end of paragraph Lo

- (4).and inserting *;or”; and - & Lo
T - Gy by inserting after paragraph (4) the followmg new _

. . . paragraph: "~ .’ IR

,"~ual eligible for benefits under title XVIII of this Act, or under '
a State health ‘care: program (as deﬁned in section 1128(hh = . -
."“that such person knows or should know is likely to influence-
. " such individual to order or receive from a particular provider, .
. © practitioner, or supplier any item or service for which payment - -
.- may be made, in Whole or'in part, under title XVIIL, or a State -~ - .
" health care ‘program, other thar to influence an‘individual en- - ..
* rolled in'a managed care plan or'a point-of:service plan (as-de- -~
. fined 'in section 2204)°to receive benefits under the plan in ac- .
. cordance with ‘established" practxce patterns for the dehvery of ..
" medically necessary services; =
“= (2) REMUNERATION DEFINED. Secmon 1128A(1) of such Act T
o +42 0.8.C. 1320a~7ali)) 'is amended by addmg at the end the"'.'
Lo ~'followmg new paragraph o

“(5) offers, pays, or transfers remuneratxon to ‘any 1nd1v1d S )
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“{6), The term remuneranon includes the waiver or reduc

tion of comsurance amounts, and transfers of items or services
for free or for other than fair market vélue, except that such .

term does. not include the waiver or reducnon ot" comsurance

amounts by a person or entity, if= .~

“(A) the waiver or. reducmon is made pursuant toa,

' _public schedule of discounts which the person is obhgated :;

as a matter of law to apply to certain individuals,

I

“(B). the waxver .or reduction is made pursuant to..an

‘established program and applies to a defined group of indi-

viduals whose incomes do not exceed 150 percent -(or such
higher percentage as the Secretary may permit) of the offi:
cial poverty 'line-(as defined by the Office of Management

“and Budget, and revised annually in accordance with sec:

- ~tion 673(2) of the Omnibus Budget Reconciliation Act of
1981) apphcable to a family of the size. m"olved S

“(C) the waiver or reductmn of -coinsurance. is not of-

- fered as. part of, any advertisement or solicitation and the .
person offering the waiver or reduction determines i in good .

" faith-that the individual is in financial need,
“(Dy the person offermg the waiver or reductmn fa1ls
- ‘to collect the coinsurance or ‘other. pavment af'ter makmg
" reasonable collection efforts, or <

, - *(E)-the .waiver of reduction of comsurance is in ac-

‘cordance with ‘a cost’ sharing schedule or ‘a supplemental
‘benefit package which may, be, oﬁ’ered bv a /managed care
plan under title XXII.”

(b) ADDITIONAL OFFENSES. —Sectlon 1128A(a) of such Act ‘as

(1) by stnkmg or” at the end of paragraph (4);

(2).by stnkmg the- semxcolon at the end of paragraph (5)
and inserting “; or”; and' - '
' {3) by - msemng a&er paragraph (a) the followmg new~

paragraphs .,
*(6).engages ina practxce Whlch has the effect of hmmng

‘or dlscouragmg (as compared to. ‘other plan. enrollees) the utili- = |
. zation of medically ‘necessary health care services covered by ..

~law or underthe. service contract by title XIX or other publicly

' sub51d1zed patients, “including - but ‘not. limited to dlfferentzalv’fl
standards for the location and hours of semce offered b} pro- -

vxders participating in'the plan; -

. it MT) substantially Tfails to cooperate w1th a quaht} assur-"-
~~' - . anceprogram or a utilization review activity; ~ - .
: *{(8) engaging in'a pattern .of" faxhng substantlally to pro-

mde or ‘authorize medically necessary items and services that

are required to be provided to an individual covered under a'

" health plan:under the Guaranteed Health Insurance Act of
.,1994 -or public ‘program. for:.the: delivery. of or. payment for
‘health care items or services, if theé failure has adversely af-

i fected (or had a substantlal 11ke11hood of- adversely affectmg) o
" the 1nd1v1dua1 or: S S
’ L9y subrmts false or fraudulent statemente, data or mfar- ,
. manon on claims to the. Secretary, a-State health care agency, |
.lor any ‘other Federal, State or local agency charged with imple- -
- mentation or oversnght of 'a health plan or a. pubhc program
“that the person’ knows or should know is fraudulent;”. L
2u o (e) "MODIFICATIONS - OF AMOUNTS -OF PENALTIES: AND Assass-;' L
7 I\IEN’I‘S .—Seéction 1128A(a) (42 U.S.C. 1320a-7a(a)), as aniended by -
~ section .8341(a), subsection (a1}, and subsection fb) 15 amended in
- the. matter followmg paragraph 9)-—--4- ST

- (1).by smkmg “$2 000" and inserting “810 000"

+(2) by msertmg after -“under paragraph 4), $aO 000 for
-each such violation™ the following: “; in cases under paragraph o
AB)y $10 000 for each such oﬁ'er, pavment or transfer in cases

5 amended by ! sectxon 8341(3)(1) and subsecnon (a)(l), is further 2
" amended=. ': o
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T * - under paraoranhs (6) through .an amount not. to- exceed
' -~ - . 810,000 for each such determmanon by uhe Secretan and. .
‘ . o . {31 by smkmg ‘twice che amoum ‘and inserting thlge .
times the amount™ . - ‘ S
{d) INTEREST ON- PENALTIES.—Sectxon 1128A(H 42 U.S.C-
1320a-7a(f)) is"'amended by adding after the first sentence the fol-
lowing: “Interest ‘shall accrue on the penalties and assessments im- -
posed. by a final determmatmn of the Secretary in accordance with,
an annual rate established by the. Secretary under the Federal
Claims Collection -Act. The rate of interest charged shall be the -
, . rate in effect on the date the determination becomes final and shall
, _ .. ' - remain fixed at that rate -until the entire amount due is paid. In’
T . ' addmon, the Secretary is authorized to recover the costs of collec- .
SN *‘tion in any case where the penalties and assessments are not paid
o : »wnhm 30 days after the'determination becomes final, or in the case _
sofa compromxsed amount,’ where payments are more than 90 da}s
o : past ‘due. In'lieu of dctual costs, the Secretary is authorized toim-
LT - pose a .charge of up to 10 percent of the amount .of penalmes and - .
‘ . o assessments owed to cover the: costs of collectmn o L
(6) AUTHORIZATION TO ACT.— = . ‘ )

S (1) IN GENERAL.=The first sentence of secuon 1128A(c)( 1
N . 42°U.S.C. 1320a-Ta(e)(1)) is. amended- by striking all that fol-

SR " " 'lows “(b)” and inserting the following:’ “unless, within one year

L . .+ _after the date the Secretary presents a case to the Attomey
Lo .. General for consideration, the Attorney General brlngs an.ac-

T "+ tion in a district-court of the United States.". : -
-~ . "7+ (2) EFFECTIVE DATE.—The amendment made by this para- ‘

- .- ' graph-(1)-shall apply to-cases presented. by the Secretary of
“, ... . Health-and Human" Services for consxderatmn on or after the
Lo - - date of the eriactment of this Act. . ™ C
: R () DEPOSIT OF PENALTIES -COLLECTED INTO ALL-PAYER  AC.
- COUNT. -—Secuon 1128A(N(3) (42 U.S!C. 1320a-7a(f)(3)) is amended .
S by stnkmg ‘as mxscellaneous receipts of the Treasury of the United
’ ‘States™ and inserting “in the All-Payer Health Care Fraud and
..Abuse Coritrol Account. established under sectmn [9212] of Guar-,
S o0 U o anteed'Health Insurance Act-of 1994”.
Yoo .t o7 (@) CLARIFICATION OF PENALTY. Imposm} ON EXCLUDBD Pro..
et vroan FURNISHING SERVICES.—Sectioh 1128A(a)(1(D) (42, US.C.” ' -
311320a-'7a(a)(1)€D)) is ‘amended by 1nsertmg “who fumlshed the; =
S service” after “in which- thé.person”. e '
yoo SBC 8343 AMENDMENTS TO EXCLUSIONARY PROVISIONS IN FRAUD' L
sl ", . . AND ABUSE PROGRAM C 'ﬁ‘,‘.l
R T fa) MANDATORY Excws:ON OF INDIVIDUAL CONVICTED OF R

CRII\IINAL OFFENSE, RELATED TO HEALTH CARE FRAUD.~ , C
A (1) IN-GENERAL.—Section 1128(3) (42 U.S. C. 1320a-7(a)) i 15. G
e T T e f amended by adding at the end the following new paragraph: . =

© e -%(3) FELONY. CONVICTION: RELATING TO FRAUD.—Any md1~3j .
wdual or entity that has beer convicted under Federal or State”

" .law, in connection with the delivery of a health care item.or .~
Aserwce on or after January 1, 1996, or with respect to .any act. .
_or omission on or after such date in a program operated b\ or ', .-
- ‘financed in whole or in part.by any Federal, State, or local gov< :
" ‘érnment agency, of a eriminal offense consisting of a felony re- °' ¢
.~ lating to fraud, theft, embezzlement, breach of ﬁduclary Te: |
S spon51b111ty or-other' financial nusconduct S
I o T (2) 'CONFORMING -AMENDMENT. - Sectlon 1128(b>{1: (42 .

‘ "U S C 1320a-7(b)(1))is amended —. - Lo
{A) in'the heading, by stnkmg "CONVICTION and m
sertmg “MISDEMEANOR CONVICTION™; and = -

By stnkmg “eriminal offense and msertmg cnrm-
b nal offense consisting of a misdemeanor’. .
) ESTABLISHMENT "OF MINIMUM' .PERIOD OF E’(CLUSION F‘OR :
CERTAIN INDIVIDUALS AND ‘ENTITIES  SUBJECT. TO PERMISSIVE Ex.” |
CLUSION FROM MEDICARE AND. STATE HEALTH CARE Paocmxs -
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oL T , (1) IN GENERAL. Sectlon 1128(c 8> (42 USC 13‘703-' '
‘ _ -~ . Tle)3) is amended by -adding at the end the following new sub-
' paragraphs - , ;
*(Dy Inthe case of an e\cluswn of an’individual or entm under o
paragraphs (17, (2), or 13) -of subsection (b, the permd of exclusion
- shall be a xmmmum of 3 vears, unless the Secretary 'determines
that an’ alternative penod is appropnate because of. aggravazmg or
“"mitigating. circumstances. ! '
o © (E) In'the case of an exclusmn of an mdmdual or entity under
. . paragraph (4) or (5) of subsection (b), the period of the exclusion.
.o~ - shall not be less than the period during which the individual's or-
. 7. .entity's license to provide health care is revoked, suspended, or sur- "
Co : rendered or the individual .or the entity is- e:xcluded or. suspended e
from a Federal or State health care program. :
o o .~ 7 .*(F) In‘the case of an exclusion of an. mdwxdual or entltv under- .
i . . subsection (b}(ﬁ)(B) the penod of the excluslon shall be not less
: : : than'1 year.” o
o (2) CONFORMING AMENDMENT —Secmon 1128«:)(31(1&) 42, .
~U.8.C. 1820a-7(c)(3)(A)) is amended by striking “subsection
(b)(12)” and msemng “paragraph ), (2) (3),. (4) (6)(B), or (12) :
et e ~ of subsection(b)". " - .
. . 7 -1 '(¢) FAILURE TO PROVIDE INFORMATION AS GROUNDS FOR PER
) ' MISSIVE EXCLUSION UNDER MEDICARE “AND MEDICAID. Secmon' .
- 1128(M)9y 42'U.8.C. 13203—?(1))(9)) is amended by stn}ung the pe- .
S R riod at :the end 'and inserting “, or provide iany information re-
o .. .. . quested by the Attorney General or the- Inspector General -of -the -
.+ .~ . Department of Health and Human Servicés to carry out the All-"
. . . ‘Payer Health Care Fraud and Abuse Control Program established
S <+ under sectxon [9211] of the Guaranteed Health Insurance Act of .
S “1994” ; s
e 'SEC 8344 SANCTIONS AGAINS’I‘ PRACTI’I‘IONERS AND PERSONS FOR .
. . 'FAILURE TO.COMPLY WITH STATUTORY OBLIGATIONS RE.- -
T _ LATING TO QUALITY OF CARE. . .
o e % (a) MINIMUM PERIOD OF ‘EXCLUSION FOR PRACTITIONERS AND‘ L
‘ Lo s ;PERsoNs FAILING TO MEET STATUTORY OBLIGATIONS.— -
" . (1) IN GENERAL.—The second sentence of section 1106(b>( 1) .
(42 U:S.C. 1320c- o(b)(l)) is amended by striking “may pre-
~ scribe)” and inserting, “may: prescnbe, except that such perxod
S may not be less than one'year)”. .
RRCHT (2)° :CONFORMING AMENDMENT Sectxon 1106(b)(2) (42 :
T .'USC :1320¢-5(b)(2)) 'is ‘amended. by, stnkmg “shall remain” '
e e and inserting “shall (subject to.the: minimum penod speezﬁed .
L T - in the second sentence of paragraph.(1)).remain”. " .. R
VTR -(6) AMOUNT. OF CIVIL MONEY PENALTY.— Section 1156(b)(3 42
oo PULS.C. 1320c-5(b)(3)) 1is’ amended by stnkmg “the actual or ‘esti- -
gmated cost and msemng the followmg $10 000 for each m
4. .stance”. Lo -
T N (7 REPEAL OF “Uqu.LxNG OR UNABLE” CONDmON eon Imposr o
© % TION-OF SANCTION Secnon 11:;6(13)(1) (42 US C . 1320c- o(buln is . .°
SRR amended—. e AN .
A (1) \xn the sectmd sentence, by stnkmg ‘and determmes e
T and all that follows through “such obhganons," and o S
A (2) by stnlung the thn‘d sentence. : e S

- SEC 8345 REV[SIONS TO CRIMINAL PENAL’I‘IES . '

..o -(a)y. TREBLE ‘DAMAGES . FOR - CRIMINAL SANC’I‘IONS -Secnon

v . 1128B (42 U.S.C.. 1320a-7b> is- amended by addmg at. the end the .
=" following new subsection: " -° L

S In' addition:to the ﬁnes that may "be 1mposed under sub-
,‘sectlon (a) or (c) any individual found to have violated the prow '
sxons of any of such subsecnons may be subject to treble damages.”.

" . (b} IDENTIFICATION OF COMMUNITY SERVICE' OPPORTUNTTIES. —_
'Sectlon 1128B (42 U.S. C. 18202-7b), as amended by" subsectxon (a),
&8 further amended by addmg at the end the followmg new sub
*.section:' -, - e e AR .

Yy Slg) The Secretarv shall- ’ ST

S



http:OBLIGATIONS.RE

-

o sm0

1) in consultatxon mth State and local health care ofﬁ
. ‘ , gczals identify opportunmes for-the. satisfaction of ‘community’
. o - " service obligations that a court may impose upon the- conﬂcuon '
‘ oo ef an offense under this section, and :
" *(2) make. information corcerning such opportumtles avail-
‘aole to Federal and State law enforcement ofﬁcers .and Stace' ’
‘and local health care ofﬁc1als

. s . . - 1

R '..SEc 8346, EFFECTIVE DATE. '~ ° L
o The’ amendments made n} thlS part shall take éffect January e
CL [1996] -

" PART6- REVISIONS TO LIMITATIONS ON
'~ ... PHYSICIAN SELF-REFERRALS .

SEC. 8351, APPLICATION OF BAN ON SELF REFERRALS TO CLAIMS o
e - "SUBMITTED BY.PHYSICIANS... - :

.. Section ‘1877(a)(1)(B) (42 U S.C. 1395nn<a)(1)(B)) 1s amended to
[ read as follows:, - '
. “(B) no physxcxan or ennty may present Or cause te be pre-.
sented a-claim under this title or bill to any individual, third
E party ‘payor, or other entity for designated health services fur- )
. . . . nished pursuant to a: referral proh1b1ted under subparagraph' o
T 7§ A SR A
' SEC. 8352. mgggsrorq OF SELF—REFERRAL BAN 10 ADDITIONAL SERV-.

Sectxon 1877(h)(6) (42 U.S.C. 1395nn(h)(6)) is amended-— L
(1) m subparagraph (D), by stnkmg or other dlagnostlc 5

I

i S : "y
S ..+ and. .
Lo L bv addmg at'the end the following’ new. subparagraphs
T “(L) ‘Home infusion drug therapy services (other than.
. "..  services consisting of the furnishing of infusion. pumps). .
- ' P “(M) .Any other'item or service not rendered by the .
. e T e physician- personall} or b} a person under the physxcxans ‘
S e - direct supervision.”. N
\',,SEC 8353 EXCEPTIONS FOR BOTH OWNERSHIP AND COMPENSATION v
- . " ARRANGEMENTS:. | .
L (a) REPEAL OF EXCEPTION /FOR PHYSICIANS SERVICES —Section.
. 1877(b) (42 USC 1395nn(b)) is amended by smkmg paragraph’

C 11) . - .
S e ..l(b) REVISION 'ro IN OFFICE ANcmLARY SERVICES EXCEPTION —
. #Y%e . U1)IN' GENERAL. = Section 1877(b) (42 U.8.C. 1395nn(b)1), "
N ,as amended .by. subsection 1a), is amended -by stnkmg “Sub-
" section t(a)X1) shall not.apply in-the followmg cases” and all "~ -
o ;that follows through paragraph (2)'and inserting the followmg !
S “(1) IN-OFFICE ANCILLARY SERVICES OF SOLE PRACTITION. & . .
. ERS. —Subsectlon {anl)’ shall not- apply in- the case of des--~ - o
'R P
S LT e »1gnated health services— " 7., s o, AR
Sl i os Lt o %Ay that are furmshed—' S o
o o T ¢\ perscnall} by’ the: refernng phxsman or per -
I ;“sonally by mdmduals who are du‘ectl} superused by -
T, e e o Tthe physmaan R

. “(ii) in an’ ofﬁce locatlon in whlch the referrmg o

S SN S physmlan furnishes’ physicians’ services unrelated to

PR IP O T 4 :1-Y f'urmshmg of designated health s services, and . .

: CaTR e emes L %) using equxpment that is wholly owned or

Lo ‘A».leased exclusively by the referring physician; and L
. 4B) that are billed by the physician performmg or su-~

pervlsmg the services or- by an ennty that 15 wholly: owned S

b_', :such physician, © *- 1 S

‘ "1f the ownersh1p or investment mterest in such servxces meets, PR
~ ‘such other requirements as the Secretar) may impose by regu- :

.+ lation as needed to protect against program or’patient.abuse. ..
e 2y IN. OF‘FIC_E ANCILLARY SERVICES ' OF PHYSICIANS,K IN S

_«GROUP 1PRACTICE' "SubJect 0- subsectmn (h)<4)(C) subsectxcn L

F: HSA GEPHARDT PRINTGO0S '~ = "~ - . = = Title VI Subtitie D
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‘ . . - . afl) shall not apph ‘in’the case of deszgnated heal*h :
o T sev'vxces—
w - B ) that are fm'mshed personallx by the referrmg
! V. phvmman personally by a physician who is a member. of
o R the same group practice as the referring physician, or pet-
e .+ :/:  sonally by individuals who are directly supervised by any
o SO physmla,n who is'a member of'such group practice; _
. ~"(B) that are furnished in a building'in which a phVSl»
cian who is a member of the group practice furnishes phy..
~ sicians’ services unrelated to the fumlshmg of de51gnated
_health services; - - '
“(C) that ‘are furnished usmg equzpment that i is owned
. " or leased exclusively b¥ the physician group;. and - .
Do . N L 7D) that are billed by the -group practice of whmh the :
N~ ¢ .+ " physician i§'a member under a billing number assigned to
e " the group practice, or by an ennty that is-wholly owned: by
T e , . such group practice,
T S - unless the Secretary determines other terms ‘and cond1t1ons
' ©': - under:which the provision of such’ servwes does not present a
70 - risk-of program or patient abuse.”. .
P S : (2)". REQUIREMENTS .= FOR GROUP  PRACTICE. -»Sectlon -
AR -1877(h)4) (42 U.S.C. 1395nn(h)(4)) is amended by -adding at -
S - the end the following new subparagraph: : N
“(C) REQUIREMENTS FOR GROQUP’ ‘PRACTICE. -For pur-f :
. poses’ of subsection (b)(2), a'group practice meets the re-
".quirements of this subparagraph only if— : A
P C .. “(iY no member of the group is perm1tted to per- :
; ST w070 sonally employ any individual to participate in the fur-
‘ S - - nishing of services to patients of the group;
. “(ii) no-member of the group is permitted to enter
L . separately on thé member’s own’behalf into arrange-
S i oo 0 < w . ment$ with any type of- managed care entity (including
R o . health maintenance -organizations and preferred pro-
: “ov.ooo e« vider organizations), third party payer, or other health
‘ oo o T beneﬁt plan for the provision ‘of services to patiénts of -
S e . “the" .group, except that nothing in this clause may- be
i .0 oo 7. . construed to prohibit the group. from’ entering into an' L
e e - .arrangement with a managed caré entity-that does not
- ‘apply to. services furmshed by all the members of the
S group, and .. - ’
B “(iil) the group has a govermng bod) or persons
R wzth responsibility for the conduct of the group prac-.
Coew T tice,“including making ‘decisions relating to reténtion -
o - " of all physician .and. nonphysician : personnel promul-" ;o
. . .gating.and enforcing personnel policies which apply to .~
.1, .- . all employees of the group, déveloping salary, bonus, - '
4 ... . andbenefitsapplicable to physicians and nonphysmlan ‘
oL personnel and establishing fees for all services fur- -
S .+ ¥ . .nished by the group, except that nothing in'this clause *
L S0 <may be construed to prohibit the delegatlon ‘of author-
AR j . ity within a group Jpractice, or to reqmre the personnel
Ty C . - policies 0 be documented.in wntmg o
(c) NEW EXCEPTION. FOR CAPITATED PAYMENTS. -Sectlon
1877(b) 142. USC 1395nn(b1) as amended by'subsectlon ( i. 1s
_ amended-—
: 1) by rede51gnat1ng paragraph (3) as paragraph (4) and
(2 by msertmg a&er paragraph (2) the followmg new
. paragraph - '
M- OTHER CA.PI’I‘ATED PAYMENTS -Subsecmon (a)(l) shall
“not apply in the case of a d951gnated health semce if the des- .
1gnated health service is.included in the services: for. which a.
“'physician of phvsman group -is°paid only .on a capitated ‘basis
. by a health. plan or insurer pursuantto a written arrangement
.'between the plan or insurer and-the- physician.or. physician ;-
~group-in- ‘which the physician or phvswxan group assumes ﬁ-
‘ nanmal nsk for the furmshmg of the servu:e T
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o < Cd) ANEW E\czwrov\ FOR SH_»\RED Facmm SERV{CES - .
' 4 e {17 IN GENERAL.—Section 18770 42 U.S.C, 139::>nn'o'
: . . amended by subsections ta) and (cJ, is’ amended-— .
. o J fA) by rede51gnatmg paragraph as; paracraph «3) N
: S o and
- Lo o © (B) by msemng after parag‘raph (3 the, followmg new
S T paragraph - ) o
L ... .7+ “14) SHARED FACILITY, SERVICES. = ' R
B A : ' “(A) IN GENERAL:—Subsection (a)(l) shall not applv m,

P

RN © .= . the case of a des1gnated ‘health semce con51st1ng of a‘l
R - -~ --_shared facility service of a shared facility .

S .. = ¢ *()thatis furnished— -. .
e . % - I personally by'the refernng ph}su:lan who :
N 'is a shared facility physician -or ‘personally by.an-

T T “individual directly emploved by stich a physician,

: “*ID. by ‘a" "shared. facility in'.a ‘building in
, ) o oo - .- which the: referring physman -furnishes substan-
o .. . .. tally all of the services of the physician that are . -
PR S unrelated to the furmshmg of shared faczht) serv- . -
I S »'11ces and .
L L - IID to a panent of a shared fac1lm° ph\ 51-
.. .. U cianiand’ :
- S - *(ii) that is. billed b\ the refernng ph\ sician.
S ‘ ‘(B) SHARED FACILITY RELATED DEFINITIONS, -- . :
U S 01 SHARED FACILITY SERVICE.—The term ‘shared .~ - /.-
. . 7 facility service’ means, with respect to a shared‘facil- .
IR City, a desxgnated health service furnished by the facil-
IR BN ity to _patients of shared facility physicians:
s T S (1) SHARED FACILITY. —The.term. ‘shared facﬂ.lt\’
s © ' means an entity that furnishes shared fac1hty servxces[ .
e ] ‘under a shared facility arrangement. = :
I A ~ - “(iii) SHARED- FACILITY PHYSICIAN:.—The term
Wy Wk U . . ‘shared facility physician’.means, with respect to a .
. L . 'shared facility, a physicidn who has a financial rela- ’
o " tionship under a shared fac1lxtv arrangement wuh the .-
facility. . o
. “(iv)- SHARED mcu.mf ARRANGEMENT —The term
, - “’shared facility’ arrangement’ means, with respect to -
.t 7 the provision of shared fac1lm servlces 1n a bmldm
I L AP .a: ﬁnanmal arrangement— - .
. o et 0 e ) iwhich s ‘only between phvswlans who are ~
R ST T pmwdmg services -(unrelated to. shared fac1l1ty'~
S s E 0 e services) in the same building, - . f
ot e T e -" (Il in which the overhead e\pences of the. fa-,
T T e . . cility are shared, in accordance with methods pre- -
S e k&vmouSh'*determmed by -the physicians’ in therar-
. oc .t llooove0 0wl rangement, among the phvsmans in-the arrange:
A el wL 7o ment, and - .
L A (0D whlch in, the case of a corporanon. is
‘ .v.hol]v owned and’ controlled bx shared facility
S Seeto ~phv51c1ans
‘ ,:';},; 'sec 8354 EXCEPTIONS RELATED ONLY ro OWNERSHXP ‘OR mvssr-' REAS

200y Rawsxon 'ro PL'BLICLY TRADED Secuamss EXCEPTION. <

" Section 1877(c)11442'U.S:C. 1395nnic)1) is.amended by inserting -
- -"at the timé acquired by the physician’ ‘after whlch may be pur- - R
: chased on terms generall\ available to the: public’. i

, tb).. REVISION - TO RURAL PROVIDER EXCEP’I‘!ON Secnon

' 18.« 7(dn2) of such Act (42 U.S.C: 1395nn(di(2)is amended by strik-
‘ing "substantially .all"-and inserting “not less.than 75 percent as’

: =determmed in_ accordance with regulanons of the Secretary)” - o

'SEC 8355 REPE%L OF E‘{CEPTION FOR REMUNERATION U‘QRELATED L S

-TO.PROVISION OF, DESIGNATED HE-\LTH SERVICES. - . - = -
Secnon 1877ie) (42 U.S.C.71395nnte)) is. amended-— ‘ - ‘
: (13 ‘o\ stnk.mg paragraph 4 and . S
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(2 b\" rede51gnat1ng parag'raphs fa) {63;; (7),-and (8) as
parag‘raphs‘-h (51, (6), and (7). . . . L
SEC 8356. REFERRING PHYSICIANS. - . ' o
Section 1877(h)t5%C) (42 U.S.C. 1390nn (HM5 fC 1s'amended— .
(1) by striking “and a request” and inserting “a request™ .
{2) by inserting after “radiation therapy, the following:
“and a request by a nephrologmt for xtems or services related . |
to renal dialysis,”; and. oo
(3 bvﬂsmkmg “or radiation oncologlst and msertmg rad1- :
. ation oncologxst or nephrologist™ K :

- SEC 8357, MISCELLANEOUS AND TECHNICAL PROVISIONS s ' R
‘(a)’ CLARIFICATION OF COVERAGE OF INDIRECTLY HELD FmaN. -
CIAL INTERESTS.—The last sentence of section '1877(a)(2) (42'U.S.C.
o - 71395nn(a)¥2)) is amended by striking “an interest in an entity that .
.. - . . holds an ownerslip or investment interest in any entity prondmg L
T ©* the designated health service™.and inserting the following: “an in- ~ = .’
terest held indirectly .through means such as (but not limited to) .
- holding a legal or beneficial interest in another entity (such as a
*_trust) that holds such investment interest”..
.. ) CLARIFICATION OF EXCEPTION FOR PAYMENTS BY A Pmsr g
- " ClAN. —Section 1877(e)(7) (42 U.S.C. 1395nn(eX ™) , as redesxc'nated
- “by.section 9305, is amended to read as. f‘ollows T o
' - (7 PAYMENTS BY A PHYSICLAN FOR TTEMS AND SERVICES.— 1/~
. Payments-made by & physician to-an individual .or. entity as.
‘compensation for items:-or services if the items or services are‘
* furnished ‘at a price that is consistent with fair market value.”. . ¢ -
. {¢). REPORTING REQUIREMEN’I‘S mSectxon 1877() (42 US C -
-1395nn) is amended — .
.- ¢ .1} in the matter before paragraph (1), by msemng s m-g )
; o vestment and compensation” after * ownersh.lp, C
’ : 0 {2) in paragraph (2), by'inserting *, or with a compensatxon

.- " ». . . arrangement, (as. described in subsection (ax2)(B)),”. after “in- -
‘ : ., vestmentinterest (as described in subsecuon (@(20A)™ R
e R -1 in paragraph {2),°by inserting “interest. or who have - ..
. , r such-a compensation relatmns}np with the entlt} before ‘the )
penod at'the end; . :
 (4) in the fourth sentence. bv stnlung covered 1tems and A
-and inserting “designated health™ and |
(5) by striking the third and fifth sentences. . o
o {d) REVISION OF EFFECTIVE DATE EXCEPTION- PROVISION —Sec: -
- . -tion '13562(b)2) of the Omnibus Budget Reconciliation Act of 1993 .
o s “is’amended by stnkmg subparagraphs (A and (B) and msemng ,
can T the followmg . S
L s “(A) the second-sénterice of subsectxon (a){‘?) and ‘sub. v
R Lo sections (bN21(B) ‘and :(d)2), of section 1877 of the Social -
st - Security Act.(as in éffect'on the day before the date of the -
"t.-. enactment of this:Act) shall apply instead. of the. cor- R
' “gespondmg provlszons in sectxon 1877 (as amended b} thlS\
ct); . i .
... B section. 18 (b)i-il of the Socxal Securm' Act tas in ..~
©o . e e T -effeet on theiday before the date of the enactment of thxs
S Actl shall applyy s
e *C) the reqmrements of section 18:7<c) 2) of the So-

»V..

Sk L e cxal Secunu Act tas amended by this Act) shall not applv
Jceseos 7T o0l toany securities ‘of -a.corporation -that meets the require-
ST e - ments of section 1877(cH2) of the Social Security Act, (as'in,
§ e iﬁ‘ect on‘the da\ before the date of .the enactment of thns
CUUAetn
~ Dy section- 18 <e>l3> of the' Soclal Secuntv Act (as ’
.. amended by this Act shall apply, except that. it “shall not -
/" . apply to any arrangement that meets the reqmrements of -
LT sl subsection (e)(2) ‘or subsection (e}3) of. séction 1877 of the :
e 2, Social Security Act (as'in effect. .on ‘the dav before the date .
.+ . of the enactment of this Act); : o
-2 “TE) the requirements of clauses: (iv) and (v) of sectlon
““8‘47<hu4)(A1 »and of clause Y of section 18?7(hu4nB>Hof
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/.. in effect on the day before the date: of the enactment of

- this Act) shall apply instead of section 1817(11) AN of
such Act las amended b» this Act).” .

g CLARIF’ICATION “OF SANCTIOIV AUTHORI’I’Y Sectxon

18’?7(g}(4) (42 U.S.C. 1395nn(g)(4)) ,is amended by smhmg “Any

'. physician” and all'that follows through “to such entity, " and insert-

.ing the following: ™Any physician or other entity that enters into,
an arrangement or scheme (such as a cross-referral arrangement or’
an arrangement with multiple leases overlapping in'time for the

. :same or similar rental space or equipment) which the physician or

‘entity knows or should know has‘a principal purpose of inducing

physman or entity to such other entity,”.
“(f) ' AUTHORIZATION FOR SECRETARY TO ISSUE REGULATIONS —_
. Section 1877 (42 U.S.C."1395nn) is amended by‘adding at the end

. the following new subsection:

“(i) ADDITIONAL REQUIREMBNTS -—The Secretan"ls authorxzed -

- to 1mpose by- regulation. such other requirements as needed to pro-
* tect against program of panent abuse: w1th respect to: -any of .the

.-

N

. exceptions under this sectlon .

SEC. 8336, EFFECTIVE DATE. . - <~ = .
~.The amendments made by thxs part shall app1y to referrals

i

"“.:made on’or after January 1,’1996, except that_the amendments

cluded in the enactment of OBRA- 1993.
PART 7 OTHER MEDICARE PROVISIONS

‘made by section 83.36(2) and ‘section 835?ld) shall apply as if in-

S SEC 8361 TREATMEW OF BENEFICIARTES RESIDING IN STATES WITH

.. APPROVED SINGLE; PAYER SYSTEMS. 4
Title XVIII, as:amended by section 31 16(!‘} is, further amended
bv adding at- the end the followmg new section: -

'TREATMKNT OF BEVEFICIARIES L'NDER STATE SINGLE PAYER SYSTEMS N

o “Sl-:c 1894. ta)- I\z GE\IERAL —In the:case-of mdmdual entitled

o

* . referrals to ‘another entity, which referra.ls, if made du'et:fl} by the o

Title VIIL Subtitle.D

: .,the Somal Security —\ct <as amended bx this Act) shall not N
S apph and-
- .7 MF) section 18 (h>f4) B) of the Soc1a1 Securm Act (as.

" payer system approved under subtitle A of tnle IV of the Guaran» o,

teed Health Insurance Act of 1994~ .. -

4 . "1 the benefits:covered under such svstem shall be in-

s stead ‘of the pavments which' would othersvise'be made to the’
’mdwldual or on the individual's behalf under this title; and

“(2),the Secretary shall make a paynient to the State in
,the -amount- specified under ‘Subsection (b}, on such periodic

.. basis that will permit the State to make tlmel\' payment for
" items and- services. furnished under the State smgle -payer sys-’

;- .tem to'such individuals. ...~ .. . ) .
- “(b) AMOUNT OF PAYMENTS TO S’I‘ATES --,i A ‘

,'x-.\uth respect to -a:State is the Secretar\ s, estunate of’ the sum
of the followmg products:. : . v ¥ Lo L
L (A The, ﬁmduct of-— -

,' Mt

1’ paragraph (2)-for the month; and .

"o 2% the number of indivi duals w ho are ‘entitled to

beneﬁts ‘under-part-A during the month and (as esti-

mated -prior to-the month based -on information pro-

. system -described in subsecnon ta»
«B: The product of = w

paragraph 2y for the month: and

201y IN GENERAL. —The amount. specrﬁed in thzs subsecuon -

Y
T

-¥ided by the State; ‘who. are- ccvered under the State

e part A per’ enrollee pa}ment descnbed ino

“7=(i)i the.part B per enrollee pax ment descnbed m‘_.f

"), the, number of- mdmduals who are enrolled .
under part B" dunng the month and (as: esumated ,
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R pnor to »he month based on 1nformanon prowded b\
S I " -‘the'State/ who are covered under the State system de-
S e " scribed in subsection fa).. .
. S 2 PER ENROLLEE PAYMENTS.—In paragraph (="
B S “(A) the "part' A per enrollee payment’ for a’ month is
o am amount equal to the Secretary's estimate of the amount
~'of ‘payment which would be made under part A for the -
month on behalf of individuals -covered tinder the State
system. descnbed in subsection (a) during the month if the
b ;mdxvlduals were not covered. under the State system dar- -
e oL . ing the month; and .
e " .. 7 %B) the ‘part B per. enrollee payment for a month is -
P an amount equal to the Secretary’s estimate of the.amount |
' . of payment which would be made under part'B for the’
t " ‘month on behalf of individuals covered under the State .
system described in subsection (a)-during the month if the .
o, L . individuals were not- covered under the State svstem dur-».‘
I .~ - -ing’the month.”
T £ ADJUSTMEN‘TS —The Secretarv/ shall - adjust the
' ' amount of ‘payment otherwise. made to.a State under this sub:
.- :section for a month to take into account overpaxrnents or un-
L Jderpavments made under this subsection in.previous months.
T . 1 tier PAYMENTS From TrusT FUNDS.—Of the total amount of
pavment made to a State under subsection (b)— - .
~ o .. ™(1) the portion attributable to the amount described in .
S subsectlon "(b)(1}A) shall be paid from the Federal Hospital In- .~ "
T " ‘surance Trust Fund: and- . . o
S .o .o i 0 #(2) the portion attnbutable to the amount described in
. ‘ R * subsection (b)(1¥(B) shall be paid from “the Federal Suppl
©7 . mentary Medical Insurance Trust Fund." . R
e SEC 8362.. DEVELOPMENT AND IMPLEMENTATION OF PROSPECTIVE {A ’
- P s Lo PAYMENT \1ETHODOLOGIES - . -
v e " . .(a).IN GENERAL.-Subject to ‘subsection (b), the Secretar:y shall T
. Ce - not later than January 1, 1997, develop and implement prospective |
s ‘payment methodologles for setting pa¥yment rates for services for
" which a prospective pavment methodology is not used under the -
_'medicare program. In developing such methodologies, the Secretary
. shall- ensure"that the amount of payments under such methodolo- ~ . -
- gies under the. medicare program would not exceed the amount of .
" payments that would be paxd under the methodologies othenvxse »
‘ . applicable. . :
LT () 'PAYMENT METHODOLOGIES FOR PPS-EXEMPT HOSPITALS —y.:
“ " .. The Secretary shall develop and implement such a pavnient meth- ,
R ’,; -odology for- services of classes of hospitals (including children’s hos- -, -
— ~ pitals) that are not 'subsection (d) -hospitals (within the meaning of’.
-~ ., . section. 1886(d)(14B) of the Social Secuntv Act) where appropriate.
Anv such- pavment methodology shall provlde for hospital-specific
Pt - ‘payment Tates based on ‘resource requirements-of such hospitals, .° . -
L detelrmmed .using data specxﬁc to the dlf’f‘erent classes of such hos- * ‘
S0 7 pitals, - g
' el APPLICATIOT\ OF ’ﬂm‘nooomcrss —In the case of any. serv-
“ice within a/class of 'services for ‘which a- prospective payment ‘-
. . methodologyis 1mplemented under’subsection ta), notwithstanding
‘... #  .any other provision of law; :such methodology shall .be ‘applied
C : . . under the 'medicare program and. medicare part C and. under sub- -
" title D of title VI instead of the methodology otherwise provided.
"7~ (d) DEVELOPMENT OF METHODOLOGY FOR ESTABLISHING LIMITS - .
Sl . .ON PAYMENTS ‘FOR SERVICES PROVIDED. Iy, HosPITAL. OUTPATIENT
S ,3‘, DEPARTMENTS. — The "Secretary shall revise the payment methédol-
e og} estabhshed under the medicare program for payment for serv..:
- ices provided in hospual outpatient departments in order to provide
"~ for a hosp:tal -specific- limit on the rate of growth in payments for
“such services.. “Such. revlsmn shall first be applied to payments to .
‘hospitals for pomons of cost reportmg perlods occurnng on or after SRR
Januan' 1 199 = , . . . '
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. SEC 8363 \IEED\lCé\RE SLPPLE\IE‘\"I‘-\L I\SLR&NCE POLIC\ -\ME\D

_— R CO\'FORMING CHA.\GES ™ \Iaa;cma BE\EFITS —\ot later
' . than Jult 1, 1995, the Secretarv shall, in accordance with section
1882(p ) of the Social Security ‘Act; promulgate standards’ for
:medtcare supplemental policies 'to refléct ‘the changes in benefits "
- provided under. parts A.and B of title XVIII of 'such Act.for pur-
. poses of the NAIC or Federal Standards applicable under such sec:
- 'tion. The provisions of section 1882(pi(1) of the Social Security Act,
L shall apply to such standards in the same manner as such provi-.
. . sions apply to “Federal standards” descnbed in subparag'raph {B)
.. of such section, except that any reference in such section to “the
.~ date specified in subparagraph” shall be deemed to be a reference.' ‘
- to “January 1, 1998”. o )
: (b) REQUIRrNG OPEN. ENROLLMENT -
“(1) IN GENERAL. —Section 1882(5) (42 US C 139055(5)
amended— .
(A) in paragraph (3) b} strllung paragraphs (l) and
- (2)” and inserting paragraphs {1),(2), and (3"}
' (B) by’ redesgnatmg paragraph (3) as paragraph 4y

s ' ~,»‘

"~ " and
C (Cl b¥. msertmg af‘ter paragraph (2) the followmg nEW
) -'paragraph "
*(3)" Notwithstanding - paragraph 2) the issuer of a medlcare T
/. supplemental ‘policy may not'deny, the issuance of a medicare sup-
<~ - - . - plemental policy during an annual open enrollment périod of at-
-~ 7w .. least .30 days established by the Secretar} for - me&xcare supple~ .
: : mental policies.”.
B " (2). . ISSUANCE OF. REGL’LA’I’IONS —Not later than - July 1,
S to © - 7.+ 1995, the Secretary shall issue regulatlons to carry out the -
S . . 7 . amendments made by paragraph Ly . «
L N j’(c}EFFECTWEDATE—-‘ ‘ L ot
S (1) CONFORMING CHANGES. -—The changes in the NAIC or
L. - ‘Federal standards made pursudnt to subsection (a) shall apply
{ U rgecéxcare supplemental pol1c1es 1ssued on or, after- January
‘ 1,1998. .

R (2)° OPEN ENROLLMENT. —(A) E:.cept as provided in sub o
e N paragraph ‘(B); the aniendments made by subsectlon (b) shall -
‘Lo T 7 apply tor medtcare supplemental pohcxes 1ssued on or after Jan N
uary 1, 1997 . - Lo

iB) In’ the case of ra State whrch the Secretarv 1dent1fies‘ :
V S as—7. o
T AR (1) requmng State leglslatmn (other than legrslatlonv-
e C approprxatmg funds) to conform-its remlaton program to
e .the amendments made by subsection (b),'but ~ o
S S T (ii)-having a legtslature which is not scheduled to. meet: N
7 in.1996.in a legxslatwe séssion in uhxch such legzslatlon. o ,
S may be considered, ;.. EEEEE
e the amendment made by subsectzon (b) shall applx 10 med;care .
LoE T supplemental policies issued in the State on or after the- éarlier
" “of January 1, 1998, or the first day of. ‘the first calendar quar S
“ ter béginning after the close of the first- legislative. session: of -
".the State leglslature that begms on or af'ter Januan 1,.1996,
..+ " For .purposes of the previous sentence, in the.case of a-State .-
- that has a 2-vear legislative ‘session, each year of. such session -
" 'shall be: deemed to. be a separate reg'ular sessxon of the State' -

leg‘xslature " S o
SEC 8364 !}E%[%I::UNG HOSP!T-‘\LS TO P*\RTICIPATE lN MED'CARE s
“f 4 ART. o

. ar IN ‘GENERAL.— Section 1866(a)(1) 42 USC 139acc<an1n'
"t as amended by section 8334(a), is'amended~ - - ‘
L " 1).in subparagraph (Q), by striking - and" at the end
o2 b} stnkmg the penod at the end of subparagraph lRJ
and msertmg ,and";and . coE Tty
: (31 by msertmg after subparagraph iR) the followmg PR
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o " o . \Si in the case of a bospnal or, a rural pnman care hos-
T ’ o Pltax to-filea parﬂcxpamon agreement with respect.to the me‘dv.,
T icare part C program (in accordance with [section 21311} ‘
: " (bt EFFECTIVE DATE. —The amendments niadé by subsec*mn tan .
shall applv s] cost repomng penods beo'mmng on or after Januan o
l 1999 L . i HN
. SEC 8365, CONF‘ORMING AMEVDME\ITS RELAT‘ING TO PROGRAM OF )
S COST-SHARING ~ FOR QUALIFIED MEDICARE - BENE: -
Lo " FICIARIES., - - -
R (a) IN GENERAL.—(1). Sectmn 1818(g)(1) 42 USC 13951- -
SRR 2(g)(1 ) is amended by striking “1905(pX1)” and inserting “2223(a)". .
- (2)Section 1843(h).(42, U.S:C. 1395v(h)) is amended by stnlqng
. . “1905(p)1)" each" place it appears in paragraph { IMB)‘ and para
. graph (2) and inserting %2223(a)" ' - .
: A Secnon 1848(g)(3>(A) 42 US C. 1895w-4(g)(3)) is..
L e -amended—-‘ :
L (A).by stnkmg “(mcludmg as a quahﬁed medlcare bene
o T ﬁcxarv as described in section 1905(p)(1))"; and -
S (Brby msertmg ‘or who'is ehglble for beneﬁts under part R
PR ~C of title- XXII" after -title XIX .- I
= U . " i (b EFFECTIVE DATE.=The amendments made bx th1s section - -
i : * . shall apply with respect to items or ser\'lces furmshed in a State
o - - -onor after January 1;1999. .-
’ --SEC 8366, ABJUSTING CAPITAL PAYMENTS® FOR AMOUNTS RECEIVED .
.o UNDER CAPITAL FINANCING ASSISTANCE PROGRAM. .
- Sectxon 1886(g)(11B) 42 U.S.C. 1395wwi(g)(1)(B) 1s amended —
' “(1)'by striking’“and” at the end of clause {i);
) g4 b}, stnkmg the penod at the end of clause (iv) and in- .
' sertmg “,’and”; and - S T T
“ {8V by addxng at the end the followmg new.clause: o
) » « “{v) shall provide for. adgustments to assure that payment
: s Co is not made to a hospital for capxtal related costs'to the extent.
' S that such’costs were reduced or eliminated. as a result of the .
‘ s ' “receipt of financial assistance under title XXVIII of the Pnbhc S
. s+ . Health Service Act.™. 10 1 - ~ Lo
. SEC | 8367. STUDY OF PHYSICL\N SLPERVISION OF ’\?URSE ANESn
4 T THETIST SERVICES.
Yo ‘ta) 'STUDY. —The Secretar} of Health and Human Servxces, act-
IR -'mg through the Adnumstrator of -the Health Care ‘Financing . Ad-
._j-. . ministration, shall conduct a study-to determme the appropnate
"» + . requirements.for.and amount of= o
I ‘t1) payments under: part-B of the medzcare program for -
- services of ‘a certified’ registered nurse anesthetist who doés not
provxde such:services under the medlcal supen'islon or medmal
du-ecmon ofa phvsman and -
- (2) payments ‘Uinder such pan: for the medlcal dlrectlen of
. Lo such certified reg15tered nurse anesthetist by a physician. o
RIS | ] REPORT. < Not later than 1 vear after the date of the enact-.
' ) S ,:ment "of this ‘Act, the Secretarv shall ‘submit a repért to’ Cong'ress
'+ on the’study conducted under subsection ta), -and shall include .in -
v"“_the repon\ such recommendanons as the Secretan censxders appro
",tpnate:{_-u : o - o

T

EN

’j’- PART 8- EXPANSION OF FRAIL ELDERLY
~ DEMONSTRATIONS ,

: 'SEC 83;! &\PANSI()N OF \L‘\IBER OF SITES FOR DE‘VI()NSTRATI()N
ca I;R{():(E‘:F;t&l OF Ad..L INCLLS!\'E C-’\RE FOR THE ELDERL\

U APACEY L b

Sectzon 9412tb)(11-0f OBRA~1986 is amended b‘. sml\mg not

more than lo and msemna not more than aO :
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T SubtltleE Mmor and Techmcal Medlcare
ER Amendments A

‘s

, R P 'TAéLa'or‘cc'immszF'SUBTn{E , . ,
N ! l. . 3. A i ; . . . .\
z ST e o Submle E- Mmor and Techmcal 'VIedmare Amendments
. o oL - PART 1=PROVISICNS RELATING T0 PART A T
o ’ . . Sec. 8401, Prov:sxons relating to. ad;ustmems to standaxdu:ed amounts for wages
N . - : and wage-related costs. o -
‘ - Sec. 8402. Provisions relating to rural health transition grant. program
! ‘Sec. '8403. Psychology services in hospitals. : . Lo .
- Bec. 8404. Skilled nursing facilities. - : )
. Sec. 8405. Notification of availability of hospice benefit. : :
Sec.- 8406." Clarifying expertise of mdmduals to serve on r.he pxospecuve pa}mem
i .- assessment.commission. .- .
“‘Sec. 8407, Authox'm for. budget neutral adjustmem.s for changes in paymem

.. amounts for transfer cases. -~ . - . . R
. Hemopliilia pass- th;ough extension. Ny : :

. Sub-acute care services demonstration project: | ’

. Clarification of DRG’ pavment mndow e\pansmn. xmscellaneous and
. techmcal correcnons L

.o . . S e PA.R'r‘e’—PnovxsrorvsRmecToPmB

gLy
R
: 588

i

- SUBPART A—PHYS!CXANS SERVICES, .. -

oL ~. . Sec. B411, Deve opment. and xmplementat:on of ‘resource- based methodoiog) for i

RE ST e ‘ - : d;)acnce expenses. ‘. . . :
N o . . . graphic cost of pracnce mdex reﬁnements o '

“.-.0 .+, Sec. 8413. Exura-billing limits. - - ) : : L
. s 8414. Relative values for edxatnc services, - - : L

.8415. Administration of claims relating to physncxans sen xces

8416. _stcellaneous and t.echmcal correcuons ) -

SUBPART B DURABLE MED!CAL EQUIPMENT o ; )

. Cemficanon of suppliers. %’ - . . .

7 Restrictions on certain ma:ketmg and sales acuvmes . T U

. Beneficiary liability for noncovered ‘sérvices: R ' )

. Adjustments for inherent reasonableness.’ .

. ,stceilaneous and technical corrections, ' -

v

ww e

Cppeee
BEEES

SUBPART c—o'msx rrms AND szawcas DT B

Ambs;lator\ surgical-center- services. s

. Study of medicare coverage of patlem care costs’ assocxated W nh chmcal

~‘trials of new cancer.therapies.”

..Study -of annual. cap on amount of. medzmre pavmem for omp'menr.

. physical therapy’ and occupational therapy services. - .

. Payment of part B premium late enrollment _penalties by States

.. Treatment of inpatients-and provision of diagnostic*X-ray services. b\

...~ rural health clinics and federally-qualified health centers. . .
."Application of mammography certification requirements. - | : : o

.- Coverage of services of speech- iangw.sage pacholog'ls:s :md audwlog:sts o

. Miscel llaneous and technical corrections. . . .<: . . L

sz-PnowsxostmrmcumAwa R

- SUBPART A-—MEDICARE SECONDAR\ PM’ER
Sec‘ '8441 \{edxcam secondar\ pa\er reforms o

-

L .SLBPART B—CG'HER H'EMS AND SERVICE‘S RKLATING TO PARTS A AND 8 Lt e

Sec 8451 Definition of FNIGEMS emmznatxon for pa\"ment of dnect graduate med
‘ical education.” ! s

" Set. 8452 ualified medicare beneficiary: outreach CoerT
-Sec. 8453, ospital agreements with organ‘ p:ocurement orgamzauons
Sec. 8454 Peer review.organizations.- v . e
" Sec. '8455. ‘Health maintenance’ org'mxzat.mns BT A R
~Sec. 8456. Home health agencies.” - T ‘ L
Sec. 845: ‘Permanent -extension .of authorm 10 contract \nth ﬁscal mtermedzanes ot
" -and carriers on othier than a cost basis. . o e s
. Transportation deronstration project. R : ‘ :
" :Diabetes tréatment demonstration project.’ ' o -
.- Expansion of number of sites for demonstrnuon progmm of alis mclusne
- care for.the ‘elderly (PACE:- .. .- i . :
Sec 8460A stcellaneous and«techmcal cm'recr.xons
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P-\RT 1—- PROVISIONS RELATING TO PART :\

4 o - ~SEC, 8401 eaox ISIONS RELATING TO ADJLST‘\IEVI’S TO- s*ra\mfm.'x.
: : to IZED AMOUNTS FOR WAGES AND WAGE-RELATED COSTS.

o {a) USE OF OCCUPATIONAL MIX' n\ GLl’DELL\ES FOR DETER\II\A -

.. TION OF-AREA WAGE INDEX. =~ o
R {1)' IN - GENERAL. _Section 1886{&) 10V(DH)( I 42 USC Laoa

. 1395ww(d)(10)(D)(i)XD)) is amended by msemng “(to the extent )

.~ > ¢ “the Secretary determmes appropnate after takmg mto ac- .

' count”. :
. o T (2) EFFECTIVE DATE —The amendment made b} paragraph .
-0 ... . {1)shall take effect as if included in the enactment of OBRA-

1989, ‘
. ".(b)‘CONFORMING: AMENDMENTS RELATING TO GEOGWHIC AREA o
. ' UseD TO DETERMINE WAGE INDEX APPLICABLE TO- HOSPITAL. —(1) | . *

T Section 1886(d)(8)XC) (42 U.S.C. 1395ww(d)(8)(C)), as amended by
v ;fsect1on 13:)01(13)(1) of OBRA-1993, is amended — >_ ‘ .
R . (A) in clause (iv), by stnkmg paragraph (1) and 1nsemng -
.0 w1 “paragraph (10)"; and, .
T o (Biby addxng at the end the followmg new’ clause 5
st ., . “tv1 This subparagraph shall apply with respect to discharges
S " .occurring .in a fiscal yvear only if the Secretary ‘uses a'method for
making. adjustments to the DRG prospecme pavment rate for area
differences in hospital wage levels under paragraph (3%E) for the
fiscal yvear that is based on the use of Metropohtan Statxstlcal Area A
.classifications.”. L
(2) Section 1886(d)(10) (42 US.C. 1395ww(d)(10)) is amended—- o
Lo (A in: subparagraph {CYGXID), by striking “the area wage - .
-~ .~ - index applicable” .and msemng ~the’ factor used to’ ‘adjust the -
o ST G’ prospective payment rate for area d:ﬁ‘erences in hospztal'
wage levels that applies™; and . - - ‘ E . :
. (B).in subparagraph D= . e

o L o . - (irby -redesignating clause (i as clause (m) and .
R S D by msertmg after elause w the followmg new ‘
' » P clause oo
. ' g “(ii) Noththstandmg clause’ (1) xt‘ the Secretary’ uses a methed -
~  for making. adjustments to-the DRG. prospective payment rate for
.7 area differences in -hospital wage levels under paragraph (3)E)
"+ .. “that is not based on the.use of Metropohtan Statistical Area classi- . .
- fications, the Secretary may revise the guidelines published under . .
. clause (i) to the "extent such guidelines are used to determine the- *
.- - . appropriateness of the geographrc area in which the hospital is de- -
» . .7 -termined to be located for purpdses of making such adjustments.”’
© .o .= ler. ADJUSTMENT . OF 'LABOR AND. NON-LABOR PORTIONS OF - .
-, STANDARDIZED AMOUNTS.—Section .1886(di3nANiil) (42 US.C.. =~ 7/ -
: 11390“ wid)(3)(AXiii) is amended by adding .at: the end the follow:" ..
*." 'ing"""For discharges occurring’on or after October 1, 1994, the Sec-
retary shall adjust the ratio of the labor portion to non- ‘labor. por-

. tion"of -each-average standardized amount to equal such ratio for; '
S o the national-average of all standardized amounts.”.: T
S SEC 8402. “PROVISIONS RELATNG TO RURAL HEALTH TRA\:SH‘ION L
CU a0l 7. GRANT PROGRAM.

N i (a) Eucmn.m' os RDRAL Pammnv CARE HOSPITALS FOR R
GRA.\"!‘S—-. , 3
VR A IN GE\’ERAL Semon 400men~7) of OBRA 1987 is

T ..amended”in the. matter precedmg 'subparagraph (A} by insert- .’

. _ing-"any rural primary care hospital designated by the Sec--
ALy Uretary: under sectnon 1820tm2> of the Socxal Secuntx Act or’ .
oA 7 after “means”; .

1) shall-apply to grants miade.on or after, October 1, 1993. S
. by EXTENSION OF - AUTHORIZATION. OF; -\PPROPRLATIONS —Sec Lo
f-'tlon 400:>teu9) of OBRA-1987 is amended-— A

. (1 by stnkmg r1989 and™ and msemng “1989, ;.and -
12) by striking 719927 and inserting ~1992 and $3O 000 000

for each nf ﬁscal years 1993 through 1997 L

(2. EPFECTM‘-: DATE -The amendment made by paragraph" L
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o -380 . O .
f [ . A 5 “ ,f,
oo g tei FREQUENCY OF REQL[RED REPORTS »Sectlon 4008 ell 1B
. S of OBRA 1987 is'amended by s»nl\ma “every 6 months” and insert-
' " ing “every 12 months".
(dy: Usk oF GRANTS FOR TELECOM'\IL’\IC%’I‘ION’S PROJECTS.—

, (1). IN GENERAL.—Section 4005(en7) of OBRA-1987 is

amexﬁded by addmg at tne end the follovnng new subpara-
o :

“(E) A hospltal may use a grant ‘received under: this, sub-

section to ‘participate in a project established by the Secretary:

to -establish telecommunications linkages between the hospital -
P . and other medical facilities in.order to permit the hospital to.
oo .useé the medical expertise or equipment of the .other facility
: e ‘through - telecommumcatxons techniques. In awarding grants to

" hospitals for this purpose, the Secretary shall take into account
the need.to demonstrate alternative telecommunications tech-

. niques for rural hospitals; including. interactive video- tele-

L " . ' communications, static-video'imaging transmitted through the .°

telephone system, and: facsmule reproductlons transnutted
e through the telephone system.” '
S0 .o . ..\ . (2) SET-ASIDE OF AUTHORIZATION, — Section: - 4005<e><9 of

“OBRA-1987 is amended by adding at the end the following:

° *Of the amounts- authonzed to'be dppropriated during each of

"the fiscal vears 1996 and~ 1997, $2.000.000 shall be av axlable .

solely for projects ‘described in paragraph (THE).”

' .SEC 8403. PSYCHOLOGY SERVICES IN HOSPITALS. o
- Section 1861(ei4) (42.U.S.C. 1395x(e)(4)) is amended bv stnL
“ing “physician;” and inserting phvs1c1an. -except that a patient re-
. ceiving quahﬁed psychologist services (as defined in subsection (ii)
‘may be under the.care of a clinical psychologist w1th ‘respect to

4«7 -such services to-the extént permitted under-State law;". . o

. 3 ‘ . SEC. 8404, SKILLED NLRSING FACILITIES." . . :
oo . " . (a) CONSTRUCTION OF WAGE INDEX.-Not later than 1 vear-
S s ot after the date of the enactment of this Act, the Secretarv of Health .
.~ . o and Human. Services shall begin to collect data on emplovee com:"
’ -, pensation and paid hours of emplovment in slulled nursing’ facili- -
+ ties for the purpose of.constructing askilled nursing facility wage

L . .- section 1888(a)t4) of the Social Security Act.
S r Y CLARIFICA’I’ION JOF". REPEAL OF | U'rn.xz.nzou Rsvzsw RB
SN _ QUIREMENTS, = EE
U e 1) IN - GENERAL:—(A). - Secmon 1814<a) (42 USC
e 1395f(a)(o}1 is amended— " |
: L s ) by striking "and thh respect and all r.hat: follow
TR O through regulanons ¢

L L : may be’™; ‘and’
o T S TR S (mlb\ smlung “or f‘acﬂuv
R (B Section 1866(d) (42 U.S.C.: 139:>cc(d) )15 amended-- '
IR L “ti)-by striking “or skilled. nursing famhn S
© .. i) by striking “of facility™ each place it appears
-«, C. D by striking “or for ‘post- hospxtal and all that fol
lows througn “the case may be”; and .
“iv) by striking or fin the. case’ of‘ and all that f‘ol
lov.s through . transfer agreement, '
 {2). EFFECTIVE. DATE.~~The amendments made bv \para-
aph (1) shall take eﬁ“ect as’if, mcluded— in the enactment of
BRA-1987. = .- ¢

e 142 L S C 1395yt is, amended —
‘ *2(1) by:striking "tc)" and inserting “lcllll and -
N (2) by adding at the énd the following new paragraph o
~(2). The Secretary shall establish an expedited review process
‘under:which ‘the Secretary shall respond to the Tequest of a skilled

. ment- untc)ier this ‘subsection, based ‘on:the’ furmshmg of "atypical
2 1ces Y.

i by, smlung or slulled nursmg facﬂn:v as the case

[

" index .adjustment ‘to-the ‘routine servicé. cost llrmts requxred under S

‘e Rz-:msbasma\"r FOR- An'mcax. Sx-:nvrczs —Sectlon 1888(c>

-nursing facility received on or after October 1, 1994, for an -adjust-

he facxht3 dunng an\ cost reportmg perlod (mcludmg o)

v


http:lowsthrougn-thec:ise,may.be
http:U.S.C.1395ccld)),'.is

F:\HSA' GEPHARDT' PRINTG.008 S Tl VIIL Subtitle B
L T e

e o * the furmshlng of atypical services based on the facilitv's case mix!
: . -~ not'later than 30 davs after receiving the faciliti’s request If the
S Secretary approves a facility’s request under the process, the Sec: ™
retary shall adjust the amount of the payments made under this
-title ton a tirely basis) with respect to routine service costs of ex- ‘
tended care services furnished by the facility for each’'cost réport- .
. ing period for which the facility demonstrates that it. furmshes or o
- will furnish) such atypical services.” .
o (d) PAYMENT FOR SERVICES OF INDEPENDENT LABORATORIES
. FURNISHED TO RESIDENTS.— :
o e . (1) INCLUSION AS ROUTINE SERVICE COSTS OF EXTENDED ~
o e .7 'CARE SERVICES.—Section.1861(h)(6) (42 U.S.C. 1395x(h)(6)) is LR
e ' -+ dmended by inserting “or an independent: chmcal laboraton s
' -after “by a hospxtal” R
(2). REQU‘IR[NG FACILITIES TO FURNISH. LABORATORY SERV- U
" ICES.—Section 1819(b;<4>(A) 42 USC 13901 -3(b) (4><A)> isv o
amended— " Vo o
i "(A) by stnkmg and" at the end of clause {v1) :
_— (B) b} striking the penod at the end of clause (vil) and"

.~ .- . inserting“;and"yand « .- o
' e _{C) by msertmg after clause’ (vn) the followmg new
7. clause:

. “(viii), cnmcal laboraton services necessan (o
' : ‘_ " meet the needs of each resident.”.
- " (é) CONFORMING AMENDMENTS TO NURSING HOME REFORM
L e {1) SUSPENSION. OF DECERTIFICATION "OF - NURSES, LAIDE
"4 ... . . TRAINING AND COMPETENCY EVALDA’I’ION PROGRAMS BASED ON oL
I : EXTENDED SURVEYS. — ‘
.- (A)IN GENERAL. Sectlon 1819(9(2)(3)(111} I)(b) 42',
"U.S.C. 1395i-3(H2)(BiiiinDib)) is amended by striking the -
. . - semicolon and inserting the followjng: *, unless the survey .
B -7 . .. shows that the facility is in compliance with the require:.
. o 'ments of subsections (b), (¢), and (d) of this section;".

-

, (B) EFFECTIVE DATE.—The amendment made by sub-
L, o paragraph (A shall take effect as if’ mclude& in the enact-
v ... “mentof OBRA-1990. . .
L G {2) REQUIREMENTS- FOR CONSLLTAN’I‘S CONDUC’I’NG REWEWS'
SOt ON USE OF DRUGS. — N S
Co e A I GE\IERAL Sectlon 1819«:;(1»(1)} 142 USC
, R r_13951-3(c3(1>(Dn is"amended by adding.at the end the fol-
e . ! . lowing 'sentence: “In determznmg whether such a consult- -
- ant’ls quahﬁed to’ conduct-reviews under the. preceding
sentence,'the Secretary shall take’into. account : the ‘needs
of nursing facilities under this, title to’ have’ access to the .
sérvices of suich a'consultant on'a timely basis.”.. =~ -
S e i+ (BY EFFECTIVE DATE.—The' amendment made by sub c
oAl w0 e paragraph (A) shall take effect as 1f included in the enaCt- -
S S ment of OBRA-1987." L
o 7wt A3) INCREASE IN \IMIL’\I moL'N'r REQL mED FOR SEPARATE B
LI RN R DEPOS[T OF PERSONAL FUNDS.—. "%
RN (A) TN .GENERAL.—Section ‘1819ic) 6><Bm> 42 USC
ST '13951-8te 61 Bt - is amended by smkmg “300 and mg
sertmg =$100™. - - sl a
(B EFFEC‘TIVE DATE -The amendmen: made b\ sub'
paragraph (A) shall take effect Januan 1,,1995. :
'14» DUE PROCESS PROTECTIONS FOR'NURSE AIDES.—
o : tA) PROH!BITING S'I'ATE FROM ['.NCLUD[NG UNDOCL‘ con
. MENTED -ALLEGATIONS IN'NURSES AIDE REGISTRY.—Section = .
’1819(en2)tB). (42, U.S.C. 1895i-3(en2)(B)) is amended by .
:striking the: {penod at the end of the first sentence and in- .
_ serting the following:-*, but shall not include any. allega-. -
“‘tions of.resident abuse or. neglect or misappropriation of .
. tesident property.that are:not specxﬁca]h documented b\‘
;the'State under such subsection.”. . - .
."tB) DUE-PROCESS REQU IRE’\IENTS FOR REBU’ITING ALLE -
cxrxox*s -Secnon 1819(g)¢1;(C) (42" U.S.C. " 1395i-"

<



http:subsection.ft

| FrHSA:GEPHARDT'PRINTG.008 . ~ -~ -~ . ' Title VI Subtitle E . .~
e 382w

L : v 3 (@ILCN is amended ‘b\ scrzlung the second sentence and
: S " inserting the follomnv “The State shall, ‘after providing g
R - . _the individual invo ‘.ed with a‘written notice of the allega-
: , -7 tions tincluding a statement-of the availability of a hearing - - e
. A for the individual to rebut the allegations) and the oppor- o o e
Y - ‘tunity for 'a hearing on'the record, make a written’ ﬁndmg, k e
E P o - as to the accuracy of the allegations.”.. ~ .
(C) EFFECTIVE DATE.~The amendments made b} thlS oo
a o " paragraph shall take effect January 1, 1995. S ;
e (D CORRECTIONS RELATING TO SECTION 4008.— ) -
: . (1) Section 1819Mb)5)XD) 42 U.S.C. 13951-3(b)(5)(D)) N
R ‘amended by section  4008(h)(1)(D) of OBRA-1990; is amended ,
’ by stnkmg the comma before “or a new competenc:. evaluatmn E
R .. program.”
T ) Sectlon 1819(b a)(G) (42 U.S:C. 1395i-3(b) (o)(G)) is -
k - s _amended by striking “or. li¢ensed or certified. social worker™and .-
L - . inserting ‘licensed or certified social worker, registered res-
) o o : "plratory therapist, or certified respiratory therapy technician™ - - . .~
T . (3). Section *1819(H(2)}B) (1) (42 U.S.C. 1395i-3(fH(2)(BXi)).is . " )
Toreo amended by str;lung “facllmes, and msemng "facﬂmes (sub - P

s L jeet to clause (i1in,”. - .
R " ‘Section 1819(f)(2 an)(I)(c} (42 U S C. 13951- DR
. j‘3(f‘}f2)(B)(m> (Bic) is-amended by stnkmg clauses each place S ,
~ it appears and inserting “clause”. T e

.. .(5) Section 1819(g)5)(B) ! 42 US.C.. 13951-3(g}(5)(B)) is
~amended by striking “paragraphs” and. inserting “paragraph”. .-
(6) Section 4008(h}(1)(F)(ii) of OBRA-1990 is amended—. = . . ,
-’ (A) by striking “The. amendments and 1nsemng "{I) T ‘
+ The ameéndments™;, = - A e
: (B) by strxang “nursmg facility” each place It appears o A
SOTE and inserting “skilled nursing facility”™; R
e - AC)-by redesignating subclauses (l) through (Vl as’ -

- SRR items (aa) through (ee); and. - S
o leT.o 7«7 /(D) by adding at the end the followmg new subclause, e
: ' e ~ "+ =~(II). Notwithstanding subclause () and subject to =
“w. 7 section | 1819H2xBiiiinDy of the Social Security Act .
o o{as’ amended by clause (i)); a State may- approve a -
- ' .training and competency ‘evaluation program or a com-
.. petency evdluation program’offered by or in a skilled.. "
.. - ... nursing facility described in subclause: (I) if, during
LT Tvto 0 Lt thie previous 2 vears, item’ {aa), (bb), (cc), (dd), or: (ee)
Tl T of subelause (I ‘did not apply to the fac1hty i " »
DU (7) EFFECTIVE DATE.— The amendments made by thls sub’ L
‘section -shall tal\e effect as 1f mcluded m the enactment of

. . - OBRA-1990. P 1
— o '."SEC 8405 \IO’I‘IFICATION OF- AV-\ILABILIT\ or-‘ HOSPICE BENEFIT

Con v ) 7 INT U GENERALL = Section. 1861(eel 20Dy 42 USC

N ;1390:\(ee)(2)(D)1 is amended by msemng mcludlng hospxce serv. - : L

c 0D iy ices,” after “post-hospital services”. . . I S
"0, 707 -(b) EFFECTIVE DATE.=The amendment made by subsectxon @ PV
- shall apply to'services furnished on or after the first day of the ﬁrst A

. .- month begmmng more than one vear after the date of the enact L
’ ‘ ‘ment of this Act: - 3 e o

‘ VSEC 8406 CLARIF‘YT\IG EXPERTISE OF INDIVIDU-\LS TO SER\’E ON
v S THE PROSPECTIVE PAYMENT ASSESSMENT COMMISSION.

Sectlon 1886(e)6)(BY 142 U.S.C. 1395wwted61B) is. amended
, .bx stnlung “hospztal reimbursement, . hospital’ financial manage- - ,
+. ment”,and. inserting "health. facility ‘'management, reimbursement .. -~ " -
~oof. health facilities or other providers of- services wluch reﬂect the - . o
'scope of the Commxsswn s responsibilities”™. . " B
SEC 8404 AUTHORITY FOR ‘BUDGET l’*IEU'I‘RAL ADJDSTMEN‘TS FOR
‘ - " CHANGES IN PAYMENT AMOUNTS FOR TRANSFER CASES.
Secnon 1886(d)5uD) 142 U.S.C: 1393ww(d)(0)1 is amended- CE
(1)bv msemng ‘(ir*after "(D)7; and :
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fn; In makmg adJuStmems under clause (i) for transfer cases‘

{as defined by the Secretary) in afiscal vear. the Secrecaf'\ may

make adjustments to each of the average standardized amounts de-

‘termined- under paragraph +3) to ‘assure that the aggregate pay-
ments made under this .subsection for. such fiscal vear are not
greater or lesser than those that would have otherwzse been made

in such ﬁseal year.”

© SEC. 8408 HEMOPHILIA PASS THROUGH EXTENSION
Effective as if included in the enactment of OBRA-1993 sece-

tion 6011(d) of OBRA-1989 (as amended by section 13505 of
OBRA-1993) is amended by stnl\mg “September 30, 1994” and in-

‘serting “September 30, 1999”
SEC 8409. SUB-ACUTE CARE- SERVTCES DEMONSTRATION PROJECT

“{a} DEMONSTRATION PROJECT. — - -

(1) IN.GENERAL.—The ~Secretary  of Health and’ Human\"

Services “shall conduct a demonstration. project during fiscal
" years.1996 and 1997 on the provision of sub-aclte care services’

. ‘under- part A of the medicare: program m freestandang -skilled ‘

,'_‘nursmg facilities and hospitals. |
o {2) AUTHORIZATION OF APPROPRIATIO'\IS —There are author-
. ized to be appropriated $10,000,000 for each of the fiscal vears

1996 and 1997 to conduct the demonstratlon pro;ect under~

_paragraph (1). - 2

.. 7. (b) REPORT. —Not later than 6 months after the concluswn of -
‘ Athe demonstration-project conducted under subsection (a), the Sec: -
.. retary shall submit .a . report to. 'Congress on ‘the’ demons‘cratlon
" project, and shall include ir the report an evaluation’of the dem-

. onstration project together with any recommendations considered - ,

. appfopriate by the Secretary for changes to title XVIII of the Social . - - .
Security . Act ‘relating to. the provision of sub- acute ‘care’ semces :

‘ under part A of the medlcare program.

o SEC. 8410 CLARIFICATION OF DRG PAYMENT WINDOW EAPANSION,

~"MISCELLANEOQUS AND TECHNICAL CORRECTIONS.

) CLARIFICATION OF DRG PAYMENT WINDOW E)\PANSION -

The ﬁrSt sentence of” section. 1886(ai4) 142 U.S.C. '1395wwia)4)) is

amended by inserting “(ot,. in the case of a hospual that 1s not a,

subsection (d) hospital. during the 1 day)” after. "3 days™.
(b TECHNICAL :CORRECTION RELATING TO Rssmsw Assass

- MENT. IN:NURSING  HOMES: —Section 1819by3nCiinD 42 U.S.C.
‘ ‘_'."139%1 3tb)(3)(C)(u(I)l 15 amended by smkmg "not laaer than before
s 14 .daws”™, “L .
e TECHNXCAL CORRECTION RELATWG TO &PPL!CABLE ADJUST
- MENT. FACTOR FOR’ INDIRECT MEDICAL -EDUCATION ADJUSTMENT. = -
" Section’ 1886(d)(51B)iir 42 U.S.C. 1390wwtd)(01¢8)(11)1 is amended
by striking “May- 1, 1986, and inserting ‘Qctober 1; 1988, - . o
A <d) MEDICARE- DEPEN’DE‘\I’I‘ SMA.LL RLIRAL Hospmu_s AND SOLE SRR
o V'Coum:wmr HosprraLs,—=. - : AN

‘.‘_1) MEDICARE DEPENDE'\T{‘ SMALL RURAL HOSPITA.LS - '

(A) CLARIFICATION .OF ADDITIONAL PAYMENT — Secnon;‘ -

- 1886(di53nGriinD); 42 U.S.C. 1395wwid i3 Grdinln, as
*... amended by section 13501(e) 11 of OBRA-1993; is amend-

“ed by smhmg the first.3.12- month cost_reporting periods .
+ > that begin” ‘and inserting “the 36-month period begmmng‘

B with the first day of the cost ‘reporting period that begins”.

. V'f:':'ADDI’I‘IONAL SPAYMENTS. — Section, 1886(b1t3uD). (42 US.C.

.~tember 30:71994"
'886(b; 3 BitiviID =142 US.C.. “1395ww (b3 BMivi II

19947 .and msemng ladJusted 1o exclude -any .portion: of a

{B) CONFORMING - TARGET AMOUNTS".TO ' EXTENSION OF .

- 1395wwibn31D) is’dmended in the matter . preceding
*" .clause (ir'by smlung \Iarch 31 1993 and msertmg ‘Sep-- .

1y CLARIF:CATION”,.« {OF, ' UPDATES. Secuon“

tadded” by section’ 13001(31(2) of ‘OBRA-1993, is' amended b\' o
A:strzkmg “(taking:-into- account” _and-.all -that follows through'

: 05t -.repomng penod begmmng durmg ﬁscal year 1993 for

s
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- which the applzcable percenta«e ‘ncrease is. detemuned under
subparagraph (In".
. () CLERICAL - CORRECTIONS. -11> Secnon 1814&) HC Q. f-t‘”)
USC 1395111t iy is amended bx smkmg 1990 and msert
© . ing 71980, - o
o (2) Section 1816( f)(2}(A} {ii) 42 U.S:C. 1396h (2)(AN u)) is
. amended bv stnkmg *such agency” and msemng such agency's’.

PART 2— PROVISIONS RELATING TO PART B
' Subpart A—Physxmans Servxces '

.

BASED METHODOLOGY FORPRACTICE EXPENSES
" a) DEVELOPMEN'I‘ -
" (1)'IN GENERAL.—The Secretar; of“ Health and Human
‘Services shall develop a methodology for xmplementmg in 1997 .
0 a resource-based system for determmmg _practice expense rel-
o ative'value- units for each physi¢ians’ service. The methodology ’
Co ‘unhzed shall recogmze the staff, equipment,-and supphes used
- inthe provision of \anous medxcal and surglcal ser\rlces in xar
- - l0us settings. -
. (2) REPORT.—The. Secretar\ shall transmit -a report bx Julx
1, 19935, on the methodologx developed -under. paragraph (1) tO d
.- the Commlttees on Ways and Means and Energy and C
. merce of the House of Representatwes and the rn:mttee on
,,,,, Finance of the Senate. The repoft shall include a presentation
. of data utilized: in-developing the methodology and ‘an expla
‘nation of the methodology. L o
(b} IMPLEMENTATION. = . . . ;o
{1) IN- GENERAL. -Secuon 1848(c)(2)(c>(n) (42 U S C L

‘sr-:c 8411, DEVELOPMENT AND IMPLEMENTATION OF RESOURCE-

R SRR 'i39:>w—4(c)(2)(C) (ii}} is amended —. : ~1 o

Lo - (A by msemng "for the service for years before 1997

before “equal to”,. S

(B) by ‘striking .the pemod at the end of subclause (II)
- 'and inserting a comma, and . -
S (Ciby addmg after and below subclause (II) the follou -
S -mg' ‘
A, and for }ears begmmng with' 1997 based on the rel
e Darive. practice expense resources.involved in. furmshmg
.A,the service {in’ accordance thh the transxt;on prov1ded
- »,7in 'subparagraph (G).".. . ;
: {2> TRANSITION. — Section 1848«c><2) (42 U S C 1395w- )
- 4(ei2) is. amended b\ addmg at the end the followmg nev\ sub
, paragraph :
S '"cG) TRANSI"I‘ION "ro Rssoonca BASED PRACTICE EX
~ "+ . .PENSE. RELATIVE VALUE UNITS.— With respect to physicians® = -
.. . services furmshed in years begmmng with 1997, the num-
- ber of practice'.expense relative* valué - units.. applicable
,»under subparagraph (Cuii) shall be equal to the following:
: m For services furnished in 1997, the sum, of— ..
“tIy 75 percent of the units’ determmed under :

the methodology applicable under such subpara ‘

.= - graph for years prior to 1997: and"
R "tIIr' 25 percent of the units determxned under .
TR ~the methodology developed by the Secretary under-
U w0 -section 8411tail) of the Guaranteed Health Insur
o s ance Act'of 1994
S oin For services furmshed in 1998 the sumi of— o
S b 50 percent of the units determined- under s
o the methodolog\ -applicable .under "such:. subpara
o graph for vears prior t0.1997: and L. e
~I11°50 percent of" the-units. deétermined under o
the methodolog\ developed by the Secretary under. -
-, - 'section 8411atl) of the Guaranteed Health Insur
“hooance Act of 1994 S
CT {m) Far ser\'lces furmshed m 1999 the sum of-— :

IS
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) o “(I) 25 percent of ‘the' units. deternuned under :
. o K .- the methodology -applicable under such subpara .
e o . graph for.vears prior to 1997; and -
~ S o ' ‘ "~ .+ ®(ID 75 percent of the units determined under
.the methddology developed by.the Secretary under
S oo section 8411(ai(l) of the Guaranteed Health Insur
’ " ance Act.of 1994. :
; e “(iv} For services fumlshed in vears begmmng
with 2000, 100 percent ‘of the units determined ‘under -
the methodolog; developed by the Secretary under sec-
tion 8411(a)(1) of the Guaranteed Health Insurance
Act of 1994, -~
(3) CONFORMING AMENDMENT —Sectlon 1848(c)(3){C)(u) (42
: , . US C 1395w-4(c)3C)ii)) is -amended by stnk.mg "The prac‘
o . tice” and inserting “For vears before 2000, the practice”..
St <+ (4) APPLICATION -OF CERTAIN PROVISIONS ~In 1mplementmgl :
B : ‘the amendment made by paragraph- ( IXC), the provisions of
K N : 'f clauses (ii)(1I) and (iii) of section 1848{c}(2)(B) of the Social Se-

R curity Act shall apply.in the same manner as thev appl) to ad-
;ustments under clause ({inD of such 'section. :

. SEC. 8412 ‘GEOGRAPHIC COST OF PRACTICE INDEX REFINEME\‘TS .
. 1a) REQUIRING CONSULTATION WITH REPRESENTATIVES. OF PHY." ‘
- SICIANS IN: REVIEWING GEOGRAPHIC - ADJUSTMENT FACTORS.—Sec- -
tion 1848(9)(1)101 142"U.S.C. 13Baw—4(e)(1}(C) ) is'amended by strik-
S ‘ .ing “shall review” and inserting “shall, in consultanon with. appro- .
AR ‘ .-priate representatives of physiclans; review”. .
Tl * (b) USE OF MoOST RECENT DATA IN Gsocmmc ADJUSTMENT —
o Section 1848(ex1) (42 U.S:C. 1395w-4(e)(1)) i is, amended by addmg
at the end the: follomng new. subparagraph oo
: © (D USE OF RECENT DATA.—In’ estabhshmg indices - -
S , ‘and index values urider this paragraph, theé Secretary shall
. o0 .7, s .+ use the most recent data available relating to practicé ex-
' . R 4.+ . penses, malpractice expenses, and “phy sxclan work eﬁ‘ort m e

sowr e

¢ .

. different fee schedule areas.”
.. "lc) REPORT ON REVIEW PROCESS. --’\Iot later than 1 vear after -
the date of the enactment of this Act, the Secretary of Health'and -~
- Human Services shall study and report to the Committee on Fi-
~nance -of the Senate and .the Committee on Ways and Means and
the Committee on Energ} and Commerce of the House of Rep- '
; resentatives on—
R ' {1) the data necessan to remew and revise the 1ndlces es- .
. “ ... .+ . "tablished under secnon 1848(e) (1) A) of the Soc1al Secunt} Act,
A oo oo+ N0 ineluding = - :
R e : (A) “the shares allocate& “to ph\sxcxans work effort,
‘practice expenses ‘(other than malpracnce e\penses) and
S L malpracnce expenses;.- . .
A tB). the wexghts 3551gned 1o’ the mput components of
e oLy - such shares: and .
S © 1€ the index values a551gned to such components, S
) _ e l2) any. hmltatxons on the availability of data necessary to -
©LA0 o e i review and revise such indices at least every three vears; . .
Co o Dl “(3) ways of addressirig such.limitations, ‘with pamcular at-
tention to the development of alternative -data sources for-input -
~*.components for which: current index values -are based on data
N R ‘collected less frequently than every three vears: and '
. oo mdithe costs of developing more -accurate and. t1mel) dat:a .
ot SEC 8413, EXTRA-BILLING LIMITS. PRI Coa
. ~oftal Evmacsxm\'r “OF LnuTs-Semon 1848(g) 142 USC Lo
" 1395w Z4ig)), as amended bv secnon 1301x(a) of - OBR.A~1993, 15;""
o amended~ ' ’
: 1) by amendmg paragraph ll) to read as follows
t1) LIMITATION ON-ACTUAL CHARGES.—" - - ' :
“(A)"IN GENERAL.—In ‘the case of a nonpartl(:lpatmg '
phvsxcxan ‘or nonparticipating supplier or other person (as
deﬁned in“section. 184 2(i1t2)).who does not._accept payment
.on an asmgnment related basxs for a phvswlans servu:e R

-, y

.

o R N - . Pt - .
AP . R - L ‘ . - "7
- R . ERPR . . .
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furmshed with respect 10 an mdmdual enrolled under ths G

‘ o mart the following rules apply: - - -
i C - "~ “(i) APPLICATION OF LIMITING CHARGE. LNo' person |

. ~may bill or collect-an actual charge for the service in -
L N . ' excess of the limiting charge descnbed in paragraph\
R o - (2)for such service. S -
IR . 7 “(i) NO.LIABILITY FOR EXCESS CHARGES.—No per-
. L son is liable for payment of-any amounts’billed. for the’
N o semce in excess of such limiting charge.” ~~ ..
S e o .+ .-.-:*(iii) CORRECTION OF EXCESS CHARGES. -If such ‘a
: o o o physxczan. supplier, or other person bxlls, but does not.
" collect, an actual charge for a service in violation of

L ... ¢ - clause (i), the. phvsxcxan supplier, or- otheér ‘person’

shall reduce on a timely basis the actual charge billed

RIS " for the service.to an amount not to etceed the hmmng o

.. . ... charge for the service. :
S e ~-“(ivJ REFUND OF EXCESS COLLEC’I‘IONS ——If such a
b L physzclan suppher or other  person collects an :actual”’
B ... charge for a service'in violation of clause (i), the phy51-‘

~ ¢ian, supplier, or other person shall prov1de on a‘tinie- *

Co " ¢ lv basis .a refund to the:individual charged in ‘the

~ ¢ .. " amount by which,the amournt collected exceeded theé .
' o * + limiting charge for the service. The amount of such a
- refund shall be reduced to the extent the individual
.. has an outstanding balance owed b} the mdmdual to
U Vthe phvsician. "
S T (B} . SANCTIONS. —If a. phvsman, suppher, or’ other-
B person-—-. .

s

services in violation. of subparagraph (A)(z) Onr 2 re-
) : S peated basis,.or - .
‘ SR o L - *dD fails to complv with clause (m) or. (w) of sub
Y . paragraph 1A) on a nmelv basis, :

Cos T e * the Secretary may’ .apply, sanctions against the- phvswlan

o - e e suppher or other person in accordance with parag'raph 2y -
L LT of section 1842(ji. In applying this .subparagraph, para-
T R < . -graph 4) of -such section ‘applies in the same manner as:
© - such pa:agraph applies to such section and any reference

“(3) knowmglx and wxllfully bills or collects for

... . .in such section'to a physician is deemed also to include a -

: S ..0. - “reference to a suppher or. other person under this subpara
R -6 ¢ 1)
Lo e : LT ey ‘I‘IMELY BASXS -For purposes of this paragraph a-

« w7 ws 'L Ccorrection of a bill foran: excess charge or reéfund of‘an

<o 0. amount: mth respect- to a violation .of subparagraph {AI) -
- 7% . in the case of a service is considered. to bé provided “on a-
<07 - [ timely basis’; if the reduction or-refund s made not later
; -~ than 30-days after the date the ph\ sician, supplier, or’
o “other person is notified by the carrier under.this part of -
e such . nolatlon and of the requlrements of subparagraph
o t(A)nTand ’ s : . .
. S T - (2)in paragraph(B;{B)—-' R ‘ Co - :
o T e . (A) by inserting after the first sentence the followmg'v
o e So e "No person is. liable for payment of any ‘amounts bllled for
© ... . ... - >such’a sefvice in violation of the previous sentence.”, and .
' oo (B) in. the"last' sentence, by, stnkmg prevmus sen-
“tence” and inserting “first sentence”. . . '
il e °, cb; CLARIFICATION - OF. \'IANDATORY Assrcvmrs\*r RULES FOR
o T "V-CERTAN PRACTITIONERS. _:. g

(1).IN. GENERAL. - Section 1842&» 42 L SC 1390u{b)! as N

émended {by section 8416(e), is amended by addmg at the end
.“the. followmg néw paragraph::’

' '3'1descnbed in subparagraph (C ‘and for which pavnient’ mav be

g ma\ onl& be made under‘thls part on an assxgnment related bas1s

*(184A) Payment for'any .service fumlshed b\ a practxtmner

’

L -hade under thi$ part on a reasonable charge or fee. schedule basis’ - ":.

" F. HSA GEPHARDT PRINTG.008 -~ . . " Title VIIL Sbtitle E -
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rB A pracunoner descnbed in suboaragraph (C) or other per-
- son may not bill for-collect any amount from: the.individual or an-
- "‘other person for any service descnbed in. Subparavraph (A, except

+ | for deductible and coinsurance amounts applicable under this part. -

* - No person is liable for payvment of any amounts billed for such-a
service in violation of the previous sentence. If .a practitioner or '

. pther person knowmgly and willfully bills (or collects an amount)
for such a-service in violation of such sentence, ‘the Secretar} ‘may

. ‘.apply sanctions. against the practitioner.or other person in the |
same manner as the Secretary may apply 'sanctions against a phy-

_“sician in accordance with subsection’ ()(2) in the same manner as .
“such section applies’ with respect to'a phvsxcxan Paragraph (4) of .-

. subsection (j)'shall apply in this subparagraph in the same manner

“-as such paragraph applies to such section. - - y

MOV A pracmzoner descnbed in th;s subparagraph is an) -of the . )
followmg . ST
i M)A physmxan assistant, nurse pracntloner ‘or chmcal -

nurse specialist (as defined in section 1861(aa)(5)). _
i) A certified registered nurse -anesthetist (as deﬁned in - - .,
: sectxon 1861(bby2y: N
CIMED CA cemﬁed ‘nurse- nndmfe (as deﬁned ‘in sectxon- o
1861ga)(23) ' e
tivi. A chmcal soc1al worker ~(as deﬁned in  section
1861(hh)1>) '
- “v) A-clinical psvchologlst as deﬁned b} the Secretan for ;
purposes of section 1881(1). -~ - g
i (D) For purposes of this paragraph a service fumxshed bx a’

" practitioner described in- subparagraph (C) includes ‘any ‘services:
‘and supplies furnished as incident. to.the service as would other:
wise be covered. under thxs part if fumlshed b\ a physzcmn or as

' 'mc1dent to a physician's service. e .

’ (21 CONFORMING AMENDMENTS. = - e

, ; - {A) Section 1833142 U.S.C, 1395 is amended-—-
cL N ;.. -[() in.subsection (145), by striking subparagraph

R (B§ ‘and redesxgnatmg subparagraph iC) as subpara

o ,graphlB) - '
S T S i by striking. subsection | p) and - ‘

b S <" 70 diD . in subsection: (r), by striking paragraph {3 :
; -and- redemgnatmg paragraph (4) as paragrap h (31! e

{B) Section 1842(b)12) 42 USC 139011 bl(12}) -

: amended by striking subparagraph . - «

c& INFORMATION ON.EXTRA- BILL[NG LinirTs. —" o : ’

C (1) PART OF 'EXPLANATION OF: "MEDICARE BENEFI’I‘S -Secnon PRI

" S 1842(h>(7) 42 U:S.C. 1395u(h)(1)) is'amended—" Ty
oo ey “ ‘ L "(A).by striking “and” at the.end of subparagraph (B)' A

N ", (B) in subparagraph. (), by stnlung ‘shall include”, -

. f (C) in subparagraph (0, by stnkmg the permd at the

end and inserting -, and”, and~ - .

Coo o L D by addmg at the end the follomng ne“ subpara )

) ’_’n IR graph -

oy e T Dy in the case- of ser\nces for whxch the b1lled amount ex- - .-

, "1 ! ceeds the limiting charge.imposed undér section 1848(g), infor- "~ -

" mation regarding such applicable limiting charge {including in: = .

- formation concerning the nght o a refund under sectmn -

'5.,1848<g)(1)(A1(1vn“ R

e ) DETERMNATIONS BY: C*\RRIERb —-Subparagraph 1G) of
.;;.gjsectxon 1842&;;(3) 42 US C. 1395u(b;(3n s amended to. read

.:as’ follow AT Ol

LGy will, for a service that 18’ furmshed w 1th respect 6 an_: vl P

"mdwxdual enrolled’ under this part, that is not paid.on an as-

' under secnon 1848ig)— "'

.» e e } ~Signment-related basis, and that is SubJect oa hmmng charge N

“tir determine; prior te makmg pa\ ment, Whether the . . -
.+ amount billed for such service exceeds the hmmng charge
-apphcable under sectxon 1848(g)(2) '




© F:\HSA'GEPHARDT'PRINTG.008 . "~ ' Tille VIIL Sutitle £

. G o : “(11) . notify the ph\swxan uppher or Other person pe-
' ' e _ r1od1callx ‘but not less often than once every 30 davs) of.
' : c : : -determinations that amounts bﬂ?ed exceeded “such, apphca
'ble limiting charges: and- s
ii). provide for prompt response to mqumes of physi-
cians, suppliers, .and other persons concermng the accu- - -
- - racy of such limiting charges for their services;”. '
.. (d) REPORT ON CHARGES IN EXCESS OF LIMITING CHARGE. —Sec- .
, mon 1848(g)(61(B) 42 U.S.C. 1395w-4(g)(6)(B)) is amended by in-
serting “information on the extent to which actual charges exceed .
_“limiting charges,; the 'number and types of services involved, and.f» <
the average amount of excess charges and’ mformatmn ‘after “re-"
.. oo+ . . .port to the Congress”... = ‘
S0 T (e) MISCELLANEOUS AND TECHNICAL AMENDMENTS. — Secnon
o © - 1833(h)(3)(D) (42 U:S.C. 13951(h)(5%D)) is-amended — , o
z (1) by striking. paragraphs 2y and (3} and by msernng‘ -
paragraph (2", and i C
A2 by addmg at 'the end the followmg ‘Patagraph 4y of . v
“such section shall apply in ‘this. subparagraph m the same ...
© manner as such’ paragraph apphes to such section.”. - . T«
" “(f) EFFECTIVE DATES.— . .. T
(1) ENFORCEMENT;, I\IISCELLANEOUS AND TECHNICAL AMEND
~ MENTS, —~The amendments made by “subsections (aj- and ¢
. shall apply to services furnished on or after the date of the. en
e actment of this Act; except that the amendments made by sub- .
1. section (a) shall not-apply to services of ‘a.nonparticipating sup- . . R
. . plier or other-person furnished before’ January 1, 1995 o
(2) PRACTITIONERS. —The amendments made by subsection.
(bg) shall apply 16 - semces furmshed on or. after Januarv , .
©x #1995 S
3 EOMBS —The amendments made by subsection - ey - -
" shall apply to e;\planatwns of beneﬁts provxded on.or after Jan~ o

: S 0/ . uary 1, 1995. X
o 4) CARRIER DETERMINATIONS ~The amendments made by
T - subsection fc){2) shall apply .to contracts as of January 1, 1995. -

, (5). REPORT. ~Thé amendment made by subsecuon di sha11~'

) appl) to-reports-for years begmnmg with 1995, :

P SEC 8414. RELATWE VALUFS FOR PEDIATRIC SERVICES ‘
© 0 ta) IN GENERAL. - ~The Secretary: of Health and Human Servlces'
e shall fully develop, by not.later than January 1, 1995, relative val-
Y ges for the full range of :pediatric physicians’ sermces*whlch are - .
»:l:7y consistent with- the’ relative values’ developed for other physicians’ * -
-, services under section 1848(c) of the. Social Security Act. In-devel--"
.. oping such values, ‘the Secretary shall conduct such refinements as o
77 may be aecessary. 0 produce appropnate esumates for such rel-
- ative'values.: : : :

.

o ,_._»<b>STUDY--;x»"-' : L ' B
T (1) IN GENERAL. -The Secretan shall conduct a stud\ of Lo
T T the relative values for pediatric' and other services to deter- .
L U7 mine; ‘whether there are 51gn1ﬂcant variations in the resources . -

. used in providing: similar services to different populations.' In -
- .conducting’such study, the Secretary shall consult with-appro-
. .. '® , priate organizations representing pediatricians and other ph\
A TR /“smlans and physical and occupatmnal therapists. - _
e TR 7 1 2) REPORT.=Not.later than. July 1; 1995, the Secretar;
oL S i’:shall 'submit -t6 Congress a report on .the study" conducted! v
. %5 under paragraph (1). guch report shall’ include any: appropriate - -
’ recommendatlons regardmg needed changes in coding or other ~ .
 payment pohczes 10 ensure that payments for pediatric services. . = .
S J'appropnately reﬂect the nesources requxred to pronde these -~ . |
’fservlces R L

. SEC. 8415, Asnsaér\x;:‘xcsggnm\ OF CLAIMS’ Rsumwc 1o pmsrcw\zs
a) LIM[TATION ON’ CARRIER»USE}; FEES. = Section: 1842(c) (42.
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S’ \excher ‘a carner nor the Secretan may meose a fee

: ‘ * under x.hlS title— T
, P V- ¥ for.the filing of claims’ related to- phxsmans servxces o
L - ' © .- "(B) for an error in filing a claim Telating - to phnsmans S
o ' " - services or for such a.claim which is denied, . .
-, NG for any appeal under this mle vmh respect to phys sx- ' ;
" . clans’ services, : S
. +(D) for applymg for (or ° obtammg) a unique, 1denuﬁer :
‘ BN oY under subsection (r), or .
o T ' ° *%(E) for responding to inquiries respectmg physicians’ serv-
SRR . ices or for prowdlng mformatmn with respect to medlcal rev:ew '
~ .. . of such services.”.
(o) CLARIFICATION op PERMISSIBLE SUBSTITUTE B{LL[NG AR
S C RANGEMENTS —e N
IR § ¥ In- GENERAL Clause DY of sectlon 1842b)(6) (42
: ... U.S.C. 1395u(bi6) is amended to read as follows: “(D) pay.
R .. ment may be made to a physician for phvszmans services (and ‘
- services fumlshed incident to such services) furnished by a sec- Lo
‘ond phvswlan to patients of the first physician if (i) the first
. physician is. unavailable to provide the services: (ii) the serv-
~ices are.furnished pursuant to an arrangement between the.
T two' physicians .that (I} is informal and. reciprocal, or (II)in-.
< . volves, per ‘diem_or other fee-for-time compensation for such - .
- - services; (iiD) the services are not provided by the second. ph} si-
- cian over a continuous period of more.- -than 60, davs; and (iv}
- the claim form submitted.to the carrier for such services in-
cludes thé.second phvsman s unique-identifier. (provided under )
~ the system established under subsection (r)} and indicates that "} -
* --the claim meets the requirements of this. subparagraph for .
" payment to the first physician”.
' T . - (2) EFFECTIVE DATE:—The amendment made b} paragraph
. S . " (1) shall apply to services furnished.on or after the first day

.

b

N ,of the. first month’ begmmng more. than 60 davs afcer the date R
;.. . ‘ofthe'enactment of this Act.” . | - ST
o S o SEC 84186 MISCELLAN'EOUS -\NTD TECHNIC-’\L CORRECT!ONS B LT
K .7 .. " (a) OVERVALUED PROCEDURES.—(1) Section. 1842(b)<16)(8mu)
o -7 42U.S.C. 1395u(bi16)BNiii)) is amended— " -/ .- «
R . (A) by striking =, simple and subcutaneous”,
, ' © . B by striking = small"-and- “inserting “and small .
T (C) by striking- treatmentsw the ﬁrst place it appears and
St .o .o .7, insertingTand”, o L 3
o S Dby Stnkmg “lobectomy, v '
; Lo AE) by striking “enterectomy: colectomx cholecvstectomv
A “(F1-by smkmg transurerethral resectxon and msemng
.+ . .. randresection”;and. ‘ K :
o T (G by sml\mg ~sacral lammectomv . L
. . (2) Section 4101(b12) of OBRA-1990 is amended— ‘
b AAY in the matter ‘before subparagraph (A, b\ smkmg
e PO “1842 b)16)" and inserting *1842(b) GHBY' and
‘ L (B} in subparagraph (Br— " _
CoLn ..o b by striking ", -simple and subcutaneous
R A N, 11 by striking “(HCPCS codes’ 19160 and 19162)" and
oo w20 Ulinserting "(HCPCS code 19160)", and e
AR PR »..«, .. tiih) by striking all’ chat follous (HCPCS codes 92200“ N
St oo andinserting “and 9226007 -
EEUR . *. b} RADIOLOGY “SERVICES.—(1} Séction 18‘34<bu4 i42 USC.
L e _-1395mibiid) is amended by’ redesxg’nanng the subparagraphs. (Ey -
o . . and 'F) redesignated by ‘section 4102fan13 of OBRA-IQSO as sub- -
: Lo .'paragraphs tF) and 4G, respectxvel\ R S R
.42 Secnon 1834(’bu4uD; (42 USC 139am bum Dn is . L
1amended—; R ST
: CtA) in: the matter before clause m b\ smkmg shall be de
. termined. as follows:” and inserting. “shall, subject to: clause
S LTl wdd, bereduced to the tadjusted c0nver51on factor for the Iocal
PR AT, DU 144 determmed as’ follow "o . :

’ ;,.w“,

-‘\.» .
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4 B in clause {iv), by sr.rlklng'“LOC-aL ADJUSTMENT.—Sub. 7
oL ' ject to clause ivii), the conversion factor to be appliéd to” and-” :
- - ', inserting *ADJUSTED CONYVERSION FACTOR.- The adjusted con-

version factor for”, '
(C) in clause {\'n bx strlkmg under thxs subparagraph
and
S S (D) in: clause ('m) bv inserting reduced under thxs sub:.
oL - paragraph by” after ‘shall not be™. " -
R (3) Section 4102((:3(2) of OBRA-1990 is' amended by stnkmg
- “radiology semces and all that follows ‘and msemng nuclear
-~ medicine services.” o
’ B ¢ v {4)-Section 4102{d) ef OBRA-IBQ(} is amended by strlkmg new . - -
C SRR paragraph” and inserting “new subparagraph”. - . ‘
<y . 7o (3) Section 1834(b)4)(E) (42 U.S.C. 1395m(b)(4)(E)> is amended
R * by inserting “RULE FOR CERTAIN SCANNING SERVICES.—" after “(E)".
o ©.*(6) Section 1848(a¥2)(Dyiii) (42 U.S. .C. 1395w—4(a)2)(D)iii) is
“amended by striking “that are subjecét to’section 6105(b) of the Om-
nibus’ Budget Reconmhatlon Act of 1989" and by stnkmg “provided
under such 'section” and inserting “provided under section 610:)(b)
- of the Omnibus'Budget Reconciliation Act of 1989™. .
. R - (¢)-ANESTHESIA SERVICES.—{1) Section 4108(3) of OBRA- 1990
P e s amended by striking “REDUCTION IN FEE' SCHEDULB and msert
L - ing *REDUCTION- IN PREVAILING CHARGES”. :
S S (2) - Section - 1842(q)(1)iB) (42, US C 1395u(q)(1)(B)) ‘iés
T . amended— - %
L SO (Ain the matter before clause 1) bv strikirig- “shall ‘be de-.
‘termined as follows:” and inserting shall subject.to clause (iv},
be reduced .to-the adjusted. prevaxlmg charge’ converswn factor b
Do ..~ for the locality determined- as follows:", .and
R .+~ (B) in clause (iii), by striking “Sub;ect to clause (ivy, the
PV S -, prevailing’ charge ‘conversion factor to be apphed in” and in-
‘ fv - 'serting *The adjusted prevailing charge conversion. factor for”.
STy -, . (d) ASSISTANTS AT SURGERY.—(1)" Section 410?€c) of OBRA-
' 1990 is amended by inserting “{a)(1)” after "subsection”. .
00 (12) Section 4107(a)2) of OBRA-1990 is amended by addmg at
L -.the'end the followmg “In applying section 1848<g)(2)(D) of the So- - o
RN f" ’cxal Security- Act for services of an-assistant-at- -surgery, furnished - v
o dunng 1991, the recognized pay ment amount shall not exceed the =
,maximum- amount specified under section 1848(1)(2)(3} of such Act . °
tas applied under this paragraph in such year.
o e T te) TECHNICAL COMPONENTS OF, Dmcwoswc SERVICES —Sec
Sl er o0 T don 18420) 7 (42 U.LS.C,T1395u(b)) 5 aniended by . redesignating
L e s paragraph (18),. as added by ‘section-4108(a) of OBRA -1990, "as
parag‘raph {179:and, in such paragraph, by inserting ™, tests. specx
- fied in paragraph ( 14%Cii),” after-"diagnostic laborator} tests”. -
~ 7. (D STATEWIDE FEE SCHEDULES Secnon 4117. of OBRA-1990
1samended- . R oA L N
_ (1: in subsecnon (a)—‘,:fr. L ' R AT
“(A) by striking “(ar:IN GENERAL ,and AR IR
S4B by smng ;;fo the and all that follo“s through
“1991: ; &nd . & R

P el SR T @by striking subsecnons i’b} tc) and d).

LTS STUDY.OF ‘AGGREGATION RULE FOR Cranis oF Smnm PHY.. .
o sxcm szmczs —Section: 4113 of OBRA-1990 is amended— . . S
e by msemng of the Soczal Securxtv Act ) after P
1869(}3!12) and | 7 L
“2) by smlung December 31 1992 ﬂand msemng "Decem-

.ber 31,1993 .. CnEd
... th OTHER Mlscr-:u.wsous AND TECHNICAL AMENDMEN’!‘S —:13 :
The »headmg of: section 1834(9 t42 U S, C 1390m<m 1s amended b\ L

triking “FISCAL YEAR". ‘ '
2)(A) Section 4105(b)’ of‘ OBRA 1990 is, amended—' EPR
J« i) in paragraph {2), b} strkag amendments and msert- .
ng amendment and- N . o . Do

PR
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‘ ST (m n paraffrar)h 3 b\ stnkmg amendments made by
. : ' I paragrapns (1r and (25 and msertmg amendment made bu
' I S paragraph (s
- o7 (B) Section 1848(R121C) 142 U. S.C. 1395w=4(NH(2)(CY is -amend-
o ed b\ inserting.' PERFOR\W\CE sr,mDARD RATES OF INCREASE FOR,
. FISCAL YEAR 1991, —" after “{C)". o
© (C) Section 4105(d) of OBRA-1990 is amended ‘by msemng B
“PUBLICATION OF PERFORMANCE STANDARD RATES.—” after "(d)”. " ° . -
(3) Section 4106(c) of OBRA-1990 is amended by msemng “of
_the Social Security Act” after * *1848(d)(1)(B)".
‘ (4) Section 4114 ,of OBRA-1990 is amended by smkmg “pa-»‘
' txents the second place it appears. .
o {5) Section - 1848ieX1HC) (42 USC 1395w-4(e)(1)(C))
“-amendeéd by inserting “date of the” after "since the”. - - -
- i6) Sectwn 4118(f)(1)iD) of OBR.A 1990 is, amended bv stnhmg :

. “is aménded”.
S ] Secnon 4118 ﬂ(l)(N)(n) of OBRA-1990 18 amended b} strlk ‘
- mg “subsection ()(5){A)" and inserting subsectmn HHSHAN. . .

(8) Secuon 1845(e) (42 U.S.C. 1395w-1(e)) is amended—
L S : (A) by striking paragraph (2): and o
e ; (B) by redesignating paragraphs (3), (4) and o) as ‘para-
: vt graphs (2), (3)-and (4). '
SRV -} Secnon 411811}{2 y.of OBRA- 1990 is amended by ‘'striking “In
’ " section” and inserting “Section”. ‘
" (10XA) Section 1848(ix3) (42’ U.S.C. 1395w-4(1)(3)) 1s amended ‘
by stnkmg the space before the. period at the end. I
(B Sectlon 1834(a}(10)(B} (42 USC > 1390m(a)£10)(8)) is ~
- ‘amended —
o , 1) b\ stnkmg appl\ to” -and’ msemng would otherwxse.
. R appI) to”, and” : .
B ¢ 41} bs msertlng before the penod at the end “but for the' Lo
" e apphcanon of section, 1848(i}(3)": K

.'mentof .this Act, section, 6102(d)(4) of OBRA-—1989 is amended by . S .

. St i) OTHER CORRECTIONS (1) Effectwe on the date of the enact‘

. - ..o .-+ striking all that follows the first sentence: ‘
ree.c .. siLo .. 2) Effective for payments for fiscal- -years begmmng wnh fiscal -
“. s year.1994, section’.1842(6)(1) 42 U.S.C. 1395ulc)(1).is amended-—

S . ~{A)in subparagraph (AJ, by strlkmg A) An) contract anci-
msemng “Any contract”; and . :

R (B) by striking subparag'raph (B) : o -

R A <J) EFFECTWE DATE.—Ex¢ept as prowded i subsectmn m the. .

' ol :amendments made by this section and- -the provisions of. this section .
' ’shall take effect -as, 1f mcluded in the enactment of OBRA 1990

‘ ';. Subpart B Durable Medlcal Equlpment

‘ssc 8421, CERTIFICATION br SDPPLIERS :
- % (a) REQUIREMENTS. — - ' ’ >
e T IN GE’\TERAL -Secmon 1834 <42 USC 1395m), ,as., :
Loy i Zilo e - amended: by section. 13544(b)1) of OBRA-1993, is amended bv .
ot "-,,-.’-g~"add1ng at the end the following new subsection: ~ " R
PUREERE} ) REQUIRE\IE\'TS FOR SL’PPLIERS or-‘ MED[CAL EQUIPMEN’!‘
_AND, SLPPLIES—-» RS
. My ISSLAI\CE AND RE\IEWAL OF SL’PPLIER NUMBER - R
" . (A PAYMENT,—Except 'as provided in subparagraph S
(‘C) rio payment ‘may be made under this part after the ex- -
.pirationof the 60- day period that: begins’on the date of the ~ -
-enactment “of -the Guaranteed . Health. ‘Insurance- Act -of -
1994, for items furnished by a supplier of medical equip- .
f’ment ‘and supphes unless such supplier obtains tand. re-. -
:news at -such’ mtenals as the Secretar) may requxre) a [
"suppher number. .. SRR
“(B) STANDARDS .FOR Posssssmc A ;SUPPLIER NUM-
~BER —A suppher may ‘not obtam 8 suppher number -




~

B R £ ¥ for medlcal equlpment and supphe= fumlshed
S ~ on or after the expiration of the 60-day period that be-

- o -* gins on'the date of the enactment of the. Guaranteed -
: @’ . .. .. - 7. Health Insurance Act of 1994, and before .January 1,
‘ “p.. .o 1771996, the supplier meets standards prescribed by the
o Secretarv in regulations issued on June 18, 1992 and
.- "+ . (i for medical equipment and supplies t"urmshed

S 7 7. on or afer'January 1, 1996, the supplier meéets Te-

. E o vised ‘standards prescnbed by thé Secretary (in con-

.. sultation with representatives of suppliers -of medical
" . eéquipment and supphes, carriers, and consumers) that
.+ - .. shall include'requirements that the supplier—
o T “(I) comply with all apphcable State and Fed~
' S ' eral licensure and regulatory requirements; .
TID mamtam a phvswal fac1htv on an’ appro-
L pnate site; . 7
- . S S (1D have proof of appropnate hablht} msur»
P S+ - 7 ancejand’ -
U Y O S “(IV) meet such other requlrements as the
S .. 0 viwIo 7L . Secretary may specify. - -
' L SR (C) Excsp'rzon FOR [TEMS FURNISHED AS [INCIDENT. TO.
- A PHYSICIAN'S SERVICE. — Subparagraph ,(A) shall not apph
LS with respect. to medmal equxpment and supphes furmshed
: mc1dent to'a physician’s-service.: :
", (D) PROHIBITION AGAINST MULTIPLE SUPPLIER NUM-
“BERS.—The Secrétary. may not issue more than one sup-
“plier number to any suppher of medical -equipment and
* supplies unless the issuance of more.than one:number is’
.appropriate to .identify subsidiary or reglonal entmes
: REETE AT under the supplier's ownership or control. ‘
St . 7 (E) PROHIBITION AGAINST DELEGATION OF SUPPLIER
R R . "’ 'DETERMINATIONS,~—The ‘Secretary. may not delegate (other
. . . = - than by contract under section.1842) the responsibility to
... -7 deterniine whether suppliers meet, the. standards necessar}
-, .7 7.7+ toobtain a supplier number. ~ .
Coe LT ey CERTIFICATES ‘OF. MEDICAL NECESSITY.—

© T .. .~ " ERS ON CER’I‘!F[CATES OF MEDICAL NECESSITY.— . .
LT e T A0 IN, GENERAL.— Effective ‘upon the explrataon of
S e a7 the 60: day period that begins.on the date of the enact-
" .ol 10 7ef. i ment of the Guaranteed Health Insurance Act of 1994,
B A ER: suppher of medical equipment and-supplies may. dis-.
om0 aribute to physicians, or.to individuals entitled to'ben: |

S .. e for commercial purposes which contains no more than.
T s, vertuthe following information completed. by the supplier:
.o An identification.of the- suppher and.the
beneﬁcxarv sto whom such medxcal equxpment and
.supphes are furnished., . °
I A descnpnon of’ such medlcal equxpment
and supplies. . ‘
odIb. Any product code 1dent1fv1ng such medl-
cal equlpmem and’ supphes '
~IV) Any’, other’ admlmstratwe mformatxon
“(other .than' “information: relating to the bene-
S xﬁcxarvs medical condmom 1dexmﬁ d by* the Sec~
D retar\ e
il AI.\'FOR\IATION ON PA\‘\IE\TT AMOUM‘ CAND”
_CHARGES —~1If*a :supplier dxsmbutes a certificate of:

- permitted to be supplied under clause (i), the suppher
- " shall .also list on the certificaté of medical -hecessity -
"~:the fee schedule amount and the supplier's charge for -
vthe medlcal .equipment’ or ‘supplies- being furnished

LIl\iITATION ON INFORMATION . PROWDED BY SUPPLI-

“efits under this part, a. ¢értificate of medical necessity

pnor to dxsmbutxon of such cemﬂcate to the ‘phi sx- . f

’

‘medical necessity containing any of the inforniation -

-
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o e o ©. .- il PENALTY.—Any, supplier of médical equip:-
. L e ment and supphes who knomncrlv'and willfully dis-
o S * . " tributes a certificate of medical necessity in-violation

: of clause (i) or fails to prowde the xnformatxon re:

o ‘quired under clause (1) is subject to a civil money pen-
Lo " . alty in an amount not to ekceed $1,000 for each such -
- " certificate of medical necessity so distributed. The pro-

“and (b)) shall apply to civil money penalties under this'.

L L subparagraph in the same manner as they apply to'a

e ) penalty or proceeding under section 1128A(a).

term’ ‘certificate of medical necessity’ means a form or
o -other document. containing mformatlon requlred by the
o .. . carrier.to be submitted to show that an item is reasonable
S and necessary for. the diagnosis or treatment of illness or-
e e ' injury or to improve the f'unctxomng of a malformed body
‘ Lo S _ member." :
Lo+ .7 *™3) DEFINITION. —The term medlcal eqmpment and sup
oo phes means— R
EEE AT JAY, durable medlcal equlpment (as defined in sectlon
1861 (n)) ‘

LT e T 1861Usi8)); :
: : R =) orthoncs and prosthetms (as descnbed in sectmn
v G 1861<s>f9)) 3
R 40 ) I surgical dressmgs <as descnbed i sectxon
e 1861 $H5N; ;

T S TN and .
U “(F) for purposes cf paragraph M= =" '
T S o j “(i) home 'dialysis supplies. and equapment (as de-

' A e scnbed in section 1861(s)(2)(F)),
ST o 7+, 77D immunosuppressive - drugs <as descnbed
: oL ‘;'sectxon 1861(si2dn,
‘ . : I R (i) therapeunc shoes for d1abet1cs {as descnbed
<o o0 rlin section 1861(s)H12), -
S L T e L i) oral drugs prescnbed for use as an- antxcancer

L 186 UsH21Q)), and

.{' . ._" .~ ... =v) self-administered ervthropoetm (as descnbed
RV Y section 1861(s}2uPn."-

P +(2) CONFORMING AMENDMENT.- ~Section 1834(31 42 USC
e e 139:>m(a N-is amended by-striking parag'raph 16). -

U SR | 72 Usz OF COVERED ITEMS. BY DISABLED Bmaprcmms -

i Co ";\.‘] B .IN GENERAL.—The " Secretary of Health and Human

, R Serwces. in consultation with :representatives of .suppliers of
e - durable medical equipnient urider. part B of ‘the medicare pro-

~“on the basis of disability, 'shall .conducta study of the eﬁ“ects
of the methodology for determmmg .pavments for items of such -
-equipment under - such part_on the ability of such mdwzduals
- ~'to/obtain items of such-equipment, 1nciud1ng ‘customized items..

v

- Congress on the’ study’ conducted under paragraph (1), .and-
- shall include ‘in the report such recommendations as the Sec-
Aretan considers appropriate to assure that disabled medxcare
beneﬁcxanes have access 1o 1terns of durable medlcal equlp
g :ment. :

ter Cnmznm FOR TREATMEN’I‘ 01-" I'rms AS PROSTHETIC ngrcss
" OR ‘ORTHOTICS AND' PROSTHETICS. =Not later. than .one vear after:
- the ‘date of the enactment of this Act, the Secretary of Health and
.Human Services shall submit a- -report to the Committees on Ways

‘ tives’ and the Commlttee on Fmance of the Senate descnbmg pros-

" visions of section 1128A other than' subsections’ (a) .

(E such other 1tems as the, Secretar} mav determme,

. gram and’ individuals_ entitled to benefits under ‘such: program .

-and. Means and Energy. and Commerce of-the House of, Representa-«

“(B) DEFINTTION. —For purposes of this ‘paragraph, the =

(B’ prOSthetm &ewces (as descnbed in’ secnon S

IR therapeutlc -agent  (as, descnbed ~in secuon

((2) ' REPORT.—Not later than one vear after the date of the *
- .enactment of this Act, the Secretary. shall submit a ‘report to

©© FiHSA'GEPHARDT PRINTGO08 . . ©+ - °  Title VI Sutite E
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S thenc devmes or orthotxcs and pv‘osthetxcs covered under part B of
; L the. medicare program that do not require individualized or custom
.. .'. .. - firting and adjustment to be used by a patient. Such report shall

. . include recommendations for an appropriate methodology. for deter

" mining the amount of pay ment for such items undér such proc'fam

. SEC. 8422.. R’FI%TI}I:‘{ICTIONS ON CERT&IN MARKETING A.ND SALES AC
A (a) PROHIBITING “UNSOLICITED TBLEPHONE CON’I‘ACTS FROM
- SUPPLIERS OF DURABLE MEDICAL EQUIPMENT TO MEDICARE BENE
R ‘FIC[ARIES _—
. ~. . . (1)IN.GENERAL. Secnon 1834(a) (42 USC 1395m(a)) is-
: amended by adding : at the end the following:new paragraph:
. 17 PROHIBITION AGAINST UNSOLICXTED TELEPHONE CON
. TACTS BY SUPPLI"‘RS -—
ot o (A IN GENERAL!. —-A suppher of a ccwered 1tem under
. - : "+ this subsection may not contact - an ‘individual -enrolled.
c . . . . . .7 underthis part by telephone regarding the furnishing of a
o ' wroa c?vered 1tem 10 the individual unless 1 of the followmg ap-’
. I 1€e8§:
co S P (D) T he mdmdual has gwen written’ permzsswn to
. B the supplier-to make contact” by telephone. regardmg
Lol e ... the furmshmg of a covered item. .
Lo e iy The. suppher has.furnished a covered 1tem 0 -
.oy o Uthe 'individual ‘and the supplier is contacting the indi-
' : © vidual only regardmg the f‘urmshmg of such covered

item..
i) If the contact is regardmg ‘the fumlshmg of
. 00 ' . . acovered item other than a covered 'item already"fur-: .
v .+ 0 . nished to-the individual, the supplier has furnished at .,
..+« . .. least-1 covered.item to the individual during the 15- :
.~ ... ¢ ronth period preceding the date on whxch the supplier
. P.makessuchcontact .
: e . “(B) PROHIBITING PAYMENT FOR rrr-:ms FURNTSHED SUB-
T ‘:SEQUENT TO UNSOLICITED CONTACTS.~If a supplier know-
> ingly contacts an individual in violdtion of . subparag'raph
. - (A), no payment may be made under this part'for any item
b subsequentlv furnished to- ‘the "individual by ‘the. suppher
: 0) EXCLUSION FROM PROGRAM ‘FOR’ SUPPLIERS ENGAG-
-,mc -IN "PATTERN. OF .UNSOLICITED .CONTACTS. —If -2’ supplier
. knowingly. contacts individuals ‘in v1olatxon -of ‘'subpara- . -
“ - graph (A) to such an extent that the ‘supplier’s conduct es- .’
.. tablishes a patternof contacts in,violation of such subpara-
X graph ‘the Secretary shall e\clude the’ supplier from: par- - .
*. ticipation in thé programs under this Act,"in- accordance
i with the procedures set forth m subsectmns (c); tf‘) and (g
S o an .00 of section 11287 U -, R
coo e L (2) . REQUIRING REFUND OF AMOL’NTS COLLECTED FOR ms
S Teesl ot U ALLOWED ITEMS. = Section 1834(a) 42 U:S.C. 1395miah, as . -
“ww7.w 0.l amended by paragraph (1),is’ amended bx addmg at the end
"0 the following new paragraph
LEee s e i 7 ™18) REFUND: OF ANOL’\"I‘S COLLECTED FOR CERTATN ms
sl e o Y JALLOWED. ITEMS.— - 3 :
Lo o S A IN GENERAL. —If a nonpamcrpatmg suppher fur- -
~'mshes to- an individual’ enrolled under this part. a covered
-item for which no payment may be made under this part
by reason of paragraph (17)(B); the supplier shall- refund.
' . on a timely basis to-the patient (and, shall be liable to'the -
~ patient for) any amounts collected from rhe patxent for the
Citem, unless—_- o
: gJ- i) the’ suppher estabhshes that the suppher dld
not know and could not redsonably have been" e\pected
‘to know that payment. may not be made for the 1tem
‘by reason of paragraph {(17%(By, or - .
7 *(il) before the :item 'was furmshed the patxent .
wa "nforn ed that _payment under thls part ma§ not -
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be made for that, item and the pauent has agreed to

\ - AR - pay for that item.
.. oo o (B} SANCTIONS. —If a suppher knomnglx and mllfullx
" A falls to make refunds in violation of subparagraph (A, the
" .+ . Secretary may apply sanctions against the suppher in ac-
. I cordance with. section’ 1842()(2). ,
oo : E “(C). NOTICE.—Each carrier with a contract in -effect :.
Lo - under, this part with respect to suppliers of covered items
~ shall send any notice of denial of payment for. covered
_ items by reason. of pazagraph (17)B) and for which pay-"
'merit. is not requested on an assignment- related ba51s to
o ., . 'the supplier and the patient involved. :
-, . ~D) TIMELY BASIS DEFINED.—A refund under subpara-'
R graph (A) is considered to be on a timely basis only if—
“*(i)'in the case of a supplier who does not request’
reconsideration or seek -appeal on a timely basis, the -
-refund-is made within 30 days after the date the sup-
O pher recelves a demal nonce under subparagraph (C);

o e toor. O
e T e 4 ™iiin the case in whxch such a reconsxderauon ori
o ST appeal is taken, the réfund is'made . thhm 15 davs.
* .~ - after the date the.supplier receives notice of an ad-

\ " ".verse determination on reconsideration or.appeal,”.

. (b CONFORMINC AMENDMENT.—Section 1834(h}3) (42 Us.C.
1395m(h)(3))'is amended by stnk;ng “Paragraph (12)" and msertmg
“Paragraphs (12) and ( 14}" :

(¢c) EFFECTIVE DATE.—~Theé’ amendments made b) subsectlons

"

o

" {a) and (b shall, apply to'items. furnished after the expiration of the. . .-

60-day perzod that begins on the date’ of the enactment of this Act. -

LR SEC. 8423 BENEFICIARY" LIAB!LYI'Y FOR NONCOVERED, SERVIEES.
LT T (a).UNASSIGNED CLAIMS.—Section 1834(j) 42 USC 11395m(i)),
S »*',wlas added by section 8421(ax1),is amended— = .~
._ el . d (A) by redes1gnatmg paragraph 3) as paragraph
_and .
B) bx msemng aﬁer paragraph (2) the followmg new . _ -
paragraph . _
, 3y L[MITATION ON PA'I’IENT L[ABU.I'I‘Y —If a supplzer of."
‘medxcal eqmpment and supphes tas deﬁned in paragraph
44))-— .
R T (AT furnxshes an 1tem or"sérvice to a beneﬁcxar} for .
B whmh ‘no pavment may be made b\ reason of paragraph' S
. 1’ - R ',’
(B) furmshes an’item or service 1o & beneﬁmar\ for "
. BT whuch ‘paymnient 'is. demed in ad'«ance under subsecuon .
T Sl et a)(la) or .. .. . : o .
T s e MGy furmshes an 1tem or sen ice to a beneﬁcxar\ f‘or oo
, ““which payment is denied under; 'section 1862(a)1); - - o
coe ] ‘ "’~ any expenses incurred for items and: services furnished to an
ot . individual by such a-supplier not on an assigned basis shall be
' S e the responsibility” of such supplier.. The individual shall have
‘no financial. responsibility- for such expenses and the 'supplier. -
shall ‘refund on a timely basis to the individual (and shall be
“‘liable to the individual-for) any-amounts collected. from the in> -
* dividual.for such items _or services. The provisions of subsecnon' ,
‘:; EYOR-TR shall apply to refunds requlred under the. previous sen:,
- tence in the sanie manner as such pronszons apply to; refunds -
“undeér such subsection.”. %7 - s
e - tb) “ ASSIGNED ' CLAIMS: -Secnon 1879 (42 USC 139app) 15 o
amended by adding-at the end the following new subsectlon RS
% " "th) If a-supplier.of medmal equzpment and supphes tas deﬁned '
in sectlon 183440 — s ,
I 1) furnishes an’ “item -or servlce to a beneﬁman ‘for’ whxch .
no: paxment ‘may be-made by reason of section 1834G)1); - Lo

‘pavment’ s -denied in adv ance under section 183;(:;1)(10) or .

*12) furnishes an item or service to-a beneficiary for which. -. el
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u13) furmshes an'item or service t0'a benef‘czan for whxch
no pa\ment ‘may be-made by reason of section 1834(a)17i(B),

. any expénses incurred for items ‘and services furnished tq.an indi- -
“vidual by such-a supplier on.an assignment-related basis shall be

. the responsxbxht} of sichisupplier. The individual shall have no fi- -

- 'nancial responsibility, for such expenses and the supplier shall re;.
"fund on a timely basis to the individual (and shall be liable to the
individual ‘for) any amounts collected from the individual for such-

items or services. The provisions of section 1834(3)(18) shall- applv

. to refunds required under the previous sentence in the ¢ same man- -
.ner as such provisions apply to refunds under such section.”

(c) EFFECTIVE DATE.—The amendments made by this section
shall apply to items or services furnished on or after the expiration

.. of the*80-day period that begms on the date of‘ the enactment of .
[+ this’ Act. S
o SEC 8424, ADJUSTMENTS mn INHERENT REASONABLENESS

" {a) ADJUSTMENTS MADE. 'ro FiNaL PAYMENT AMOUNTS. —

(1). IN . GENERAL.—Section. 1834(al(10)(B) (42 U.S.C..

11395m(a)(10)(B)) is amended by adding at the end the follow-
ing: “In applving. such provisions to pavments for an‘:item"
-under this subsection, the Secretary shall make adjustments to

- the payment basis for the itém described in. paragraph (1B .

~if the Secretary determines (in accordance with such. provisions
‘and on the: basis ‘of prices and costs apphcable at the time the

" Titem is furnished) that such payment basxs is not mherentlv-

reasonable.”.
N 23 EFFECTIVE DATE -The amendment made b} paragraph
(1) shall take effect on the date of the enactment of- thls Act.
(b} ADJUSTMENT REQUIRED FOR CERTAIN ITEMS.—

-~ {17 IN GENERAL.-—In accordance with section 1834(a)(10)tB)
of the Social Security Act (as amended by subsection (a)), the

Secretary -of Health and: Human' ‘Services shall determine N

~'whether the payment amounts for the items described in para.-.

- .f ‘graph (2) are not inherently reasonable, and shall adjust such:

~ amounts in accordance wn:h such secnon if :he amounts are

. - notinherently reasonable. =

7 . (2) ITEMS DESCRIBED. —The 1tems referred to in paragraph
. (1) "are -decubitus care - equipment, transcutaneous electrical .

nerve: stlmulawrs, and- an} other 1zems consuiered appropnate

,by the Secretary.”

. SEC 8425, MlSCELLANEOUS AND TECHNICAL CORRECTIONS oL
“ta) UPDATES TO PAYMENT AMOUNTS.—(1) Subparagraph tA) of
- 'section 1834(a)14) (42 U S C 1390m a)(141> 1s amended to read as

follows

bcnsumer price -index for all urban consumers (U.S. ¢ity
average) for the 12-month period ending with June of the
. . previous vear reduced by 1 percentage point; and”. . .
-+, 12) The amendment made by paragraph . (1 shall be effectwe
on the date of the enactment of this Act.

tA) for 1991 and 1992 the percentage increase in the ‘

(b Am,wcs DETERMINATIONS OF, Cdv}:mca —(1) Ef‘f‘ecm-e oh

- the expiration of the 60-day period that begins on date of the enact- -

. ment of - this Act, 'section 1834{aula) (42 USC 139c>m(a)(la); is -
- .amended toread as follows: - .-
: | ! 15) ADVANCE DETERMINAT!ONS OF COVERAGE FOR CERTAIN' S

E\IS -
e Ay DEVELOP\IE\T oe LISTS or m:ms BY SEC
" 'RETARY.—The Secretary- may’ develop and periodically up-
" date a list.of items for which pavnient may be made under
- this subsection thaz the Secretar\ determines, on the basis

R » area or a portion-of-such area.
‘ “(B).DEVELOPMENT OF usrs OF SUPPLIERS BY . Szc
: RE’I’ARY —-The Secretarv ma} develop and per:odlcall} up

N,

of prior payment experiencé, are frequently subject to un--:
- hecéssary utilization ‘throughout a carrier's: entu'e service j

~
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R A . date a hst of supphers of.i 1tems for which pa\ ment may be
P . -“made under this.subsection with respect to whom—"
. : o ) . “{11' the 'Secretari has found that a substanmal
number ‘of claims. for payment under. this part  for
items furnished bv. the supplier have been denied.on

T . thebasis of the, application of section 1862(a)(1); or -
R “(ii) the Secretary has identified a pattern of

e S ovemtlhzatlon resultmg from the- busmess practxce of -

-the supplier.

~ =~ " %C) DETERMINATIONS OF COVERAGE IN.-ADVANCE. —A';

~carrier shall determine in advance of delivery of an item

_ whether payment for the item. may not -be made because

- .the item 1s not covered or because of the apphcatlon of sec-
tion 1862(a)(1) if— -

“() the item is mcluded on the hst developed b} S

) - the Secretary under subparagraph (A);

R f’graph{B) or | ,

S R “(iii) the’item is a customxzed 1tem (other than in-
, ~"expens1ve items .specified bv the. Secretary) and the
": patient to whom the .item ‘15 t0 be furnished or ‘the

~made.”.

Lo R Vo o f2) Effectwe for standards apphed for contract }ears ‘beginning -
.7 w7 . after the date of the enactment of this Act, section 1842(c) (42 -
U.S.C. 1395ii(c)), as amended by section 84la(a), is amended by’

VR adding at the end the following new paragraph:
: R *(5) Each contract under this section Wthh pm\ndes for the

Sl . disbutsement of funds, as described in subsection (a)(1X(B), shall re- - .
: © .0 -7 ‘quire the carrier to' meet criteria, developed by, the’ Secretary to, "

" measure” the ‘timeliness ‘of carrier responses to. requests for pa) ‘

+{3) Effective on the date of the enactment of thxs Act sectxon

. * .. mentof items described in section 1834(a)(15)(C)*.
R ‘.‘1'834 h)3) (42.U.S.C. 1395m(h)(3)), as amended by section 8423(b),

' is amended’ bv stnkmg 12) and 17) and 1nsertmg “(12) (1:)) and- ‘

“‘_(17)

- -SL PPLIER ‘COSTS. —

Lol . The Administrator of the Health Care Findncing Administra-
. - . .tion-shall]in consultation -with  appropriate organizations, col-.

B - tions of such. costs attributable to ‘the service and product. com-

*:. graphic region in which the supplier-1slocated. '

L “.it. . (2). DEVELOPMENT. OF GEOGRAPHIC -ADJUSTMENT INDEX; RE.

PORTS.—Not later than 6 months after collecting and analx zmg
the data described in paragraph(li— - |

A (A) ‘the Administrator shall submit a report to- the

-analysis of the impact of such proposed mdex on pavments
‘under the medicare program:-.and

v

- “(ii) the item’is furnished by a suppher mcluded' )
on the list. developed by the Secretary under subpara- o

ST supplier requests that such advance determmauon be -

He) STuDY o? VA.RIATIONS m DURABLE Msmcm. EQUIPMEN’I‘: o

.. ..t o7 lect data ‘on supplier costs of durable  medical equipment for. . -
c Lt ted T owhieh pavmem‘. may. be made .under part B of the. medxcarei : ;
4.0 -.ow 7 program,-and shall analyze such data ‘to determme the propor-.: . "

. :.os. 0 - ‘ponents of furmshmg such equipment and the. extent to which * -
v . [ .. such proportions vary by type of equipment and by the geo-"

4. Committees on Energ} .and - Commerce and- Ways and © -
' .’Means.of the House of Representanves and the Committee . -
on Finance of the. Senate on.the datd .collected and.the -
: analysis.conducted under paragraph (1), and shall mclude .
.-.in-such report.the Administrator's recommendations for a-,
. *~geographic-cost adjustment index. for. suppliers ‘of durable -
- medical. 'equipment under the medicaré program and an:

‘\ "By the Comiptrolier General shall subnut a repon to.
the Committees iori Energy and Commerce and Ways.and -~

Meansof the House of Representatives and the Committee. . -

a’on F' ance of' the Senate analvzmg on-a geog'raphlc basxs’"

-

) COLLECTION AND ANALYSIS OF ‘SUPPLIER COST DATA.— | - &

N

Rt
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:he suonlxer costs of durable medxcal equmment under the :

' : : -* - medicare prograni.
- -+ 1d), OXYGEN RETESTING: -<1> ‘Section 1834(3)(0£E) 42 USC
: S 1395mian5)ED is amended by striking 755" and inserting’ 56", .
o " {2) The. amendment made by paragraph 1) shall be effecme
e L " on the date of the enactment of this Act.
: S (e) OTHER MISCELLANEOUS' AND TECHNICAL AMENDMEWS =1
Section 4152(a}3) of OBRA- 1990 is amended by striking “amend-
“ment made by subseemon (a) and msemng amendments made by
“this subsection”.. o
s -{2) Section 4152(c)(2) of OBRA-—1990 is amended bv stnl-.mg :
“1395m(a)7)(A)" and inserting “1395miaNmy™. 4. " e
1) Section - 1834(aMANIDAD - (42 U.s.C.
, ,1390m(a)(?)(A) (NI is amended by smkmg cIause (v)" and in-
-serting “clause (vi)" S
o, .~ (4) Section 1834(a)(?)/(C)(1} 42 USC 1395m(a)(7) C)(l)) is
fo A : - amended by striking “or paragraph(3)". . »
T © (5) Section 1834(a)3) (42. USC 1395m(a}(3)) 1s amended by R
© “striking subparagraph (D). . L
) ¢ 1 . (6) Section 4193(e)(l) of. OBRA 1990 1s amended bv stnkmg'
- "+, "1834(a)” and inserting "1834(h)".
- ot - T Section . 4153(dH2) of OBRA 1990 is amended bx stnkmg'
: S Recomhatxon and inserting “Reconciliation™. o
- (8) The amendments’ made by this subsecnon shall take effect
as xf 1nc1uded in the. enactment of OBRA 1990 ‘ o '

Subpart C— Other Items and Servwes o

'SEC ‘8431 AMBULATOR\ SURGICAL CEN’I‘ER ssawcss SRl T e
L " (a) PAYMENT AMOUNTS FOR Ssnwcss FUNSHED N AMBL;LA e
. . 7 . . _TORY SURGICAL CENTERS.—

. T (1) 'USE OF SURVEY TO DE'I‘ERM[NE !NCURRED cosTs. --Sec ;
. R ‘ ~'\‘ 'Q,‘non 18331 21ANE) (42 U.S.C.-13951(1421( A1) is amended by

striking the comma' at the end and inserting the following: *
. as determired in accordance with a-survey (based upon a rep
.. resentative sample of procedures and facilitiesitaken not later .
- than January 1, 1995, .and every 5 vears thereafter, of the ac-
, “tual audited costs mcurred bx such centers in provxdmg such =~
T servxces, Lo P
T 12) AUTOMA'FIC APPL!CATION OF INFLATION ADJUSTMENT - :
. Sectlon 1833611121142 U.S.C. 139511120 is amended = : :
e .. 7" (A) in the:second sentence of subparagraph (A)" and
ce T ..~ 7 the sécond sentence:of subparagraph (B}, by striking “and
' - oo ma& be.adjusted by the Secretary, when appropriate,”: and
- }?) by addmg at the end the followmg ‘new subpara T
w0 ceograp R
b o} \Ioththstandlng the second sentence of subparagraph Ay
" .or the second sénténce of subparagraph :(BJ; if the Secretary has
not -updated ‘amounts established under such :subparagraphs with -
, .. - respect to facility services furnished during a fiscal vear (beginning
© 7 with fiscal vear 1996); such amounts shall be increased by the per-
.~ centage increase in the consumer price index for all urban consum. -
. ers-(U.S. city average) as estimated by the Secretan for the 12-
.. month period ending with the midpoint of the vear involved.". :
e 13y CONSULTATION ‘REQUIREMENT. — The second- sentence ofs a
-section '1833tin1) (42 US.C. 1395111 1n 1s amended by striking
.the period and inserting the following: ™, ‘in. consultatxon with .
appropnate trade and professional’ orgamzatmns : ’
.~ 7tby ADJUSTMENTS } TO, SPAYMENT . -X;\IOL‘N"!‘S “FOR" \st TECH '
O }‘\fo:_om INTRAOCULAR LE\SES - o,
CL e e T e ESTABLISHMENT - OF - PROCESS FOR RE\’XEW OF‘* '
o e ,\A:letm'rs —Not later than 1- vear after ‘thé date of the enact-
S e ;"--'ment of ‘this. Act, the Secretan of Health'and Human Services
w07 U Uin this subsectxon rreferréd to as the “Secretary”) shall develop
Lvic., w7 and implement. a process under which interested.parties may
Lo T . request review. by the Secretan of the appropnateness of. the“
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S ) ' oo relmbursement amount oronded under sectxon £88341 "»‘)(A i) -
: ST .- of the Social Security Act with respect to a class of new tech
- /. nology intraocular lenses. For purposes of the preceding sen-: -

~+ " ‘tence, an intraocular lens may not.be treated as a new tech-.

nology lens unless it has been approved bx the Food and Dmcr

. . Administration:

.~ .. - (2) FACTORS 'CONSIDERED. — Iy determxnmg whether to pro»
‘ : vide an adjustment of payment with respect to a particular
" lens under paragraph (1), the Secretary shall take into account’
whether use of the lens is likely to result in reduced risk. of
- intraoperative or postoperative complication-or trauma, accel:
-erated’ postoperative -recovery; reduced induced astigmatism,
S .improved postoperative visual -acuity, more ‘stable post-
“ s %7 . operative vision; or other comparable clinical ‘advantages. 5
o ‘ (3) NOTICE AND ‘COMMENT.—The. Secretarv shall publish -
. notice in the .Federal Registér from time'to time (but no less -
- , © .. - . often than once each year) of a list of the requests that the Sec* -
R i . . retary has received for Teview under this subsection, and shall’ ~ -
T “provide for a'30-day comment perxod on the lenses that are the’
. subjects of the requests contained in such notice. The Secretarw

shall publish a notice of the ‘Seéretary’s determinations with

".respect to intraocular lenses listed in che notxce mthm 90 days
Co o after the close of the comment period.

AT ‘" 4) EFFECTIVE DATE OF. ADJUSTMENT. —Any adJustment of a.

CST payment amount, (or pavment limit) made under this sub-’ :
T © . section, shall become effective not later than 30 days after the -
e .+ ... dateon which the notice with respect to the adjustment is pub .

' LU : hshed under paragraph (3)..

S “(c)- TECHNICAL CORRECTION RELATING TO BLEND Amom'rs pcm

S AMBULA’I‘ORY SURGICAL: CENTER PAYMENTS.— . -

L : (1) "IN  GENERAL.—Subclauses (I}’ and D ‘of secnon
1833(1)(3)(3)(11) (42 US C 13901{1)(3)(B)(n)) 'are , each

: . .~ . " amended— . . -
. oo A by stnkmg “for reporting” and inserting "for por-r
A e m.txonsofcostrepomng ‘and
SO B) by striking * and on-or before and msemng and
L e fendmg on or before”. :
' *\ - 12). EFFECTIVE DATE:—The’ amendments made by para-

ST . .-OBRA-1990."

;o0 o (d)Y TECHNICAL CORREC’I‘ION RELATED ’I‘O CATARAC'I‘ SURGERY S

S ~Ef’fectwe as if included in-the enactment 6f OBRA-1990, section® . °

. 4151(c)3). of such Act is.amended by striking “for the insertion ‘of '
* .an intraocular. lens” and msertmg "for an 1ntraocular Iens in-
.serted”. :

oL e ~SEC 8432. STUDY OF MEDICARE COVERAGE OF PI\TIENT CARE COSTS

S ", . ASSOCIATED WITH: CLINICAL TRIALS OF NEW CANCER'

. o _THERAPIES. - ..

S S 1) STL'DY —The Secretary of Health and. Human Sermces shall
. .7 conduct.a studv of the effects “of éxpressly ¢overing under the. medi--

. care program the patient care costs for. beneficiaries enrolled in’ .

... elinical trials of new cancer therapies, where the protocol for the .

o+ . | trial has been approved by the National Cancer Institute or meets ..

Lt it s 'similar. seientific and ethxcal standards. including approval by an .
mstxtunonal réview bcard ‘The study shall’ include— =
S “.1) an estimate of the cost-of such- coverage, taking into ac

IR count the extent to which medxcare currently pa} S\for such pa»

I uent care costs in.practice; :

om0 w7477 (2) 'an’ assessment” of the extént to- whxch ‘such clxmcal

R ‘.'mals represent the best-available ‘treatment. for the panents‘

o w70 T involved and of the effects of pamcxpatlon in the trials on the R
health of such’patients; ~ o
:(3).an assessment of whether ‘progress in developmg new
f anticancer therapies’ wou!d be asszsted b} medxcare coverage of
o such patzent care costs, and " Lo s

graph (1) shall take ef'fect as. if mcluded m the enactmem of o - ‘
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{4) an exaluatlon of whether there should be ‘special cri-
teria.for the admission of medicare beneﬁcxames {on account of -
their age or physical condition) to clxmcal trials for which med

. icare would pay the patient care costs.-
-(b) REPORT. —Not later than 2 years after the date of the enact- o
ment of this Act, the Secretary of Health and Human Services.shall -- -
. submit a report on the study conducted under subsection (a) to the "
v ' Committee on Ways and Means and the Committee on Energy and
Commerce of the House ‘of Representatxves and the Committee on . °_ -
" Finance of the Senate. Such report shall include recommendations’ - -
as to the’ coverage under the medicare program of patient care
costs. of beneﬁcxarzes enrolled in cl1mcal tnals of new caficer thera-
pies. = . Co
.. SEC. 8433 STUDY OF . A;NN'UAL CAP ON AMOUNT OF MEDICARE PAY- I
.. . ‘MENT FOR OUTPATIENT PHYSICAL THERAPY AND OCCU . O
. o o .- PATIONAL THERAPY SERVICES. - v
: “(a) STUDY.~The Secretary of Health and Human Services shall
conduct a study of the appmpnateness of contmumg an annual
" limitation .on.the amount of pdyment for outpatient services of
mdependently practicing physical - and occupatzonal therapists |
under the medicdre program.
(b) REPORT. By not later than Januan 1. 1996, the Secretan -
shall submit to the Committees on- Energy and Commerce ‘and . -
*Ways and Means of the House of- Representatwes and the Commit. -
.tee on Finance of the Senate a report'on the study conducted under .
subsecuon (a). Such report shall include such recommendanens for- = |
A changes in. such annual hmltanon as the Secretary finds apprc- o
. prlate K BN
-$EC. 8434. PAYMENT OF PART B PREMIUM LA'I‘E ENROLLMENT PEN- N
. “ - ALTIES BY STATES. . ' - -
. Section 1839 (42 U.S.C. 1390r) is amended by addmg at the -
end the followirig new subsection: S
. “g)1) Upon the.request of a State, the Secretary* may enter
R mto an agreement with'the State tinder which' the State agrees to
A -pay on a’ quarterly or other periodic basis, to the Secretary (to be
~ dep051ted in_ the. Treasury to the credit'of the Federal Supple. |
.mentary Medical. Insuranze Trust Fund) an’ ‘amount equal to the
“amount of the part B late enrollment premium increases with re: . ..
spect to the premmms f‘or ehglble mdmduals (as deﬁned in para: - .
_graph (3}(A)) R S s
(2} No part B late. enrollment premmm mcrease shall applx to,
-an -eligible’ individual for- premiums, for months for which the
amount .of such ‘an xncrease is payable under an agreement under .
paragraph (1. L o _;r A
(3> In this subsecuon R ' R
. £(A) The,term ‘eligible 1nd1v1dual ‘means an 1nd1v1dual who ¢
" is enrolled under this part. B and. who is within a-class of indi-
- viduals specified in the’ agreement under paragraph {1 ‘
.7« . ™B) The tefm ‘part B late enrollment premium increase’
' means any increase. m a premmm as d result of the apphcatlon _
-of subsection ®).". .. oo A
SEC. 8435 TREAT\!EN”I‘ OF INPATIE\ITS AND PROVISiON OF DlAG-' e

" NOSTIC X-RAY SERVICES BY RURAL HEALTH CLINICS AND
- FEDERALLY QUALIFIED HEALTH CENTERS. . “ T

e
i

“ia) TREATMEN’I‘ OF . INPATIENTS —Secnon 1861(aa) <42 USC”

S 1393xtaan is. amended-—,-

1 in paragraph in, ‘in the matter f‘ollowmg subparagraph

T '1C) by striking “as an outpatient” and inserting "as @ patient;

i (2) An paragraph (2)(A), by striking “furmshxng to- out
pauents and inserting." f'urmshmg to.patients™; and - - .
o @rin paragraph 131, in the matter follomng subparagraph
. 7. .. (B); by striking “as an outpatient™ and inserting “as a. patient”. .
i U/ (b TREATMENT - OF . DiagNosTIC X-RAY “SERVICES. - Sectlon'
‘ ‘,‘.; 1861(aa} t42 US C 1395>Jaan 15 further amended-—- L '



